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ABSTRACT 

Section 223 of the Bharatiya Nyaya Sanhita, 2023 (BNS) penalises the knowing disobedience of a direction contained in an order duly promulgated by a public 

servant legally empowered to issue it. Although the provision carries forward the core legislative intent of Section 188 of the former Indian Penal Code, 1860, its 

current enforcement must be scrutinized within the boundaries of the newly enacted statutory framework. This study examines the essential ingredients of the crime, 

the direct statutory relationship between Section 223 of the BNS and Sections 163 and 215 of the Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS), and the 

constitutional baseline governing preventive administrative actions. It posits that the formal issuance of an order does not, ipso facto, give rise to criminal liability. 

To secure a conviction, the prosecution must independently adduce proof regarding the official's lawful authority, the precise application of the directive, the 

accused’s knowledge of the order, the act of disobedience, and the specific manifestation of the harm or danger detailed in the statute. Additionally, Section 215 of 

the BNSS introduces a strict procedural barrier, making a written complaint from the competent public servant an absolute prerequisite before a court can take 

cognizance of the offence. Historical case law decided under the old penal and procedural codes remains highly instructive to the extent that its rationale is consistent 

with the modern regime; however, these historical rulings cannot serve as a substitute for a strict textual reading of the current enactments. Ultimately, a disciplined, 

evidence-backed prosecution under Section 223 effectively balances the preservation of public tranquillity with the maintenance of statutory legality, procedural 

fairness, and constitutional guarantees, particularly those under Articles 14, 19 and 21 of the Constitution. 

Keywords: Section 223 BNS; Section 188 IPC; Section 163 BNSS; Section 215 BNSS; promulgated orders; public order; administrative law; Articles 

14, 19 and 21; constitutional limitations. 

1. Introduction 

Safeguarding public order constitutes a core governance obligation of the state, requiring administrative authorities to intervene decisively when faced 

with emergent threats to human life, public health, community safety, social tranquillity, or the execution of lawful public duties. Within this context, 

preventive directives serve as crucial mechanisms designed to neutralize potential hazards before actual harm occurs. Yet, this executive authority must 

always operate within defined limits; any such order must possess a valid statutory foundation, remain strictly within the boundaries of the power 

conferred, and be publicized in complete accordance with the governing legal framework. To enforce these limits, Section 223 of the Bharatiya Nyaya 

Sanhita, 2023 (BNS) penalises the knowing disobedience of an order duly promulgated by a public servant legally empowered to issue it. Although this 

provision carries forward the primary function previously performed by Section 188 of the old Indian Penal Code, 1860, its legislative objective is 

fundamentally distinct from criminalising every technical departure from an administrative command. Rather, the text of the statute establishes a rigorous 

framework governing the accused's knowledge of the order, the specific mandate contained in the order, the act of non-compliance, and the actual or 

potential consequences outlined by the law. This intersection of power and liability becomes particularly vital when preventive measures directly impact 

public gatherings, geographic movement, peaceful protests, or other conduct protected by fundamental rights. While the state holds the authority to 

impose lawful restrictions, the pursuit of a public-order goal never exempts an administrative directive from satisfying mandatory statutory and 

constitutional tests. Equally, the exercise of a fundamental right cannot shield or immunise conduct that fully satisfies the necessary elements of a valid 

criminal prohibition. The relevant statutory architecture is built upon three distinct yet cohesive legislative components. First, Section 163 of the BNSS 

endows specified Executive Magistrates with the summary authority to issue immediate directives in urgent situations involving public nuisances or 

anticipated dangers, provided all statutory conditions are satisfied. Second, Section 223 of the BNS establishes the substantive parameters of the criminal 

offence, penalising the explicit violation of a properly publicized administrative decree. Third, Section 215 of the BNSS institutes a strict jurisdictional 

barrier, prohibiting courts from taking cognizance of specified crimes—including infractions under Section 223 of the BNS—unless a formal written 

complaint is submitted by an authorized public servant. These provisions operate in tandem to govern separate domains of the legal process, addressing 

executive preventive authority, substantive penal liability, and the mandatory procedural prerequisite for judicial action. This study systematically reviews 

these statutory provisions as a unified framework while maintaining a precise distinction among their independent legal operations. Specifically, the 
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analysis evaluates the literal statutory ingredients required to trigger liability under Section 223, the persuasive weight of historical judicial decisions 

interpreted under the predecessor code, the surrounding constitutional environment, and the practical procedural safeguards necessary to promote fair and 

disciplined enforcement. 

2. Statutory Framework and Legislative Continuity 

2.1 Section 223 BNS 

Section 223 of the BNS, bearing the title “Disobedience to order duly promulgated by public servant,” regulates instances where a person, knowing of a 

duly promulgated order, disobeys a direction officially declared by an authorized public official. The targeted scope of this provision specifically 

encompasses commands directing an individual to either abstain from a particular behavior or manage property under their possession or control in a 

designated manner. The prosecution must establish that the accused knew of the order and disobeyed the direction; the statutory explanation dispenses 

only with proof that the accused intended the resulting harm. The architecture of the provision establishes a bifurcated model of criminal liability 

determined entirely by the consequences of the non-compliance. Under Clause (a), the law penalizes any disobedience that directly causes, or is likely to 

cause, obstruction, annoyance, or injury—or the risk thereof—to an individual performing their lawful duties. This lower tier prescribes a maximum 

sentence of simple imprisonment for a term up to six months, a fine up to ₹2,500, or both. Conversely, Clause (b) handles far more critical threats to 

public welfare, capturing acts of defiance that endanger human life, health, or safety, or those that culminate in a riot or affray. Reflecting the heightened 

severity of these outcomes, the maximum penalty increases to one year of imprisonment of either description, a fine up to ₹5,000, or both. These statutory 

limits function strictly as caps rather than mandatory sentences, leaving the final determination of punishment to applicable legal rules and individualized 

judicial evaluation. To lower the prosecutorial hurdle, the accompanying explanation to Section 223 explicitly eliminates the requirement of mens rea 

regarding the ultimate harm; the state satisfies its burden without proving that the accused intended to cause the specific resulting injury. Even so, this 

evidentiary relaxation does not erase the necessity of proving the defendant’s subjective awareness of the directive alongside the other core elements of 

the crime. The explanation cannot be interpreted as a mechanism to bypass the strict statutory requirements concerning the official's lawful authority, the 

validity of the public announcement, the accused’s knowledge, the act of non-compliance, or the manifestation of the corresponding statutory risk. 

2.2 Relationship with Section 188 IPC 

Because Section 188 of the IPC served as the historical baseline for this offence, prior judicial interpretations can offer valuable guidance when clarifying 

foundational concepts such as proper public notification, the defendant’s subjective awareness, and the formal complaint mechanism, provided the 

underlying statutory language and legal doctrines remain materially equivalent. Even so, any contemporary legal assessment must firmly establish the 

newly enacted text of the BNS as its primary analytical starting point. Moreover, the transition to a modernized procedural regime requires a rigorous, 

independent evaluation of the BNSS, explicitly cautioning against the mechanical or unexamined transplantation of judicial holdings developed under 

the former Code of Criminal Procedure, 1973. Consequently, a disciplined scholarly analysis must carefully distinguish between the continuity of 

substantive legal principles and the continuity of procedural mechanisms. While historical rulings retain their persuasive weight based upon their 

institutional authority and internal logic, their specific conclusions must always be read in light of the distinct legislative framework that governed at the 

time of their decision. 

3. Essential Ingredients of Section 223 BNS 

3.1 A clearly identifiable order 

To secure a conviction, the state must explicitly identify the specific administrative decree allegedly violated and conclusively demonstrate its exact 

operative terms. The precise date of issuance, temporal duration, territorial jurisdiction, designated class of persons covered, explicitly prohibited conduct, 

and any carved-out exemptions frequently serve as decisive elements of the case. A generalized assertion by the prosecution that civil restrictions were 

in effect does not suffice to prove that the defendant’s specific behavior fell within the scope of the prohibition. Consequently, a proper legal evaluation 

requires a meticulous comparison between the accused's actual physical act and the literal text of the promulgated directive. 

3.2 Lawful authority to issue the order 

The threshold requirement demands that the underlying mandate be officially declared by a public official who is legally authorized to execute it. As a 

consequence, evaluating the statutory source of executive power, any legislative prerequisites, and the explicit boundaries of the enabling clause is 

material to the case. A public servant's administrative title or institutional position cannot, by itself, establish that the officer possessed the necessary 

jurisdiction to impose a broad range of civil restrictions. Furthermore, when an administrative directive is promulgated under the specialized framework 

of Section 163 of the BNSS, the strict requirements and localized purpose of that specific statutory tool must be fully examined. The substantive validity 

of an official order must be determined entirely on the strength of the surrounding law and verified evidence. Just as a defendant's decision to contest a 

directive does not automatically prove its legal invalidity, the simple production of an official state document does not provide ironclad confirmation of 

lawful authority. The state's power to issue a restriction remains an objective point of law that must be proven through concrete facts rather than assumed 

based on institutional standing 
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3.3 Due promulgation and communication 

The requirement of due promulgation dictates that an administrative decree must be formally published or communicated using methods that align with 

both statutory mandates and contextual realities. The mere execution of an order by an official or its storage within internal state records cannot be equated 

with the act of public proclamation. Depending on the explicit procedural rules governing the underlying authority, the evidentiary record must feature 

concrete proof of public announcements, official notices, formal service, or other affirmative communication channels. Although the formal dissemination 

of an order and an individual's personal awareness are interconnected, they remain analytically distinct legal elements. While proving that a directive was 

widely publicized can provide a circumstantial basis to infer awareness, whether the defendant possessed actual knowledge of the restriction remains a 

separate question of fact that must be evaluated under the strict language of the statute. Accordingly, courts must avoid applying uniform assumptions, 

recognizing that no single method of public communication should be treated as universally mandatory or automatically sufficient across different 

situations. 

3.4 Knowledge of the order 

The statutory language of Section 223 explicitly confines liability to individuals who act with actual awareness that a public decree mandates an act of 

abstention or dictates a precise course of property management. This essential component of subjective knowledge can be demonstrated through direct 

or circumstantial evidence, including formal proof of service, signed acknowledgments, prior official correspondences, active involvement in 

administrative proceedings, or other corroborating facts that logically sustain a judicial inference. Ultimately, the overall adequacy and weight of the 

evidentiary record regarding this mental element must be evaluated in light of the distinct facts of each litigation. Crucially, while the statutory explanation 

accompanying Section 223 clarifies that the state does not need to prove an intent to produce the prohibited public harm, this relaxation does not render 

the defendant's awareness of the order irrelevant. The prosecution remains legally bound to establish that the accused was aware of the restriction prior 

to the alleged infraction. Consequently, the state cannot rely on a presumption of knowledge based purely on the objective existence of an official 

document or the mere physical presence of the accused within the designated geographical area 

3.5 Disobedience and statutory consequences 

To secure a conviction, the state must establish that the accused's objective actions directly contravened the specific mandate of the decree. If the terms 

of the order do not explicitly apply to the defendant, the targeted geographical area, or the precise nature of the conduct in question, the mandatory 

element of disobedience remains unproven. In addition, the prosecution is legally bound to single out the exact clause of Section 223 upon which it 

anchors its case, bearing the continuous burden of proving the precise consequences or risks enumerated under that chosen provision. Crucially, the legal 

frameworks of Clause (a) and Clause (b) are structurally distinct and cannot be treated as interchangeable. The latter subsection targets acute hazards to 

public welfare, capturing acts of defiance that endanger human life, health, or safety, or those that threaten to culminate in a riot or affray; consequently, 

it carries a heightened sentencing maximum. The abstract severity of a prospective danger cannot serve as a proxy for strict proof of this statutory link. 

While the section does not mandate that the prohibited harm materialize into a completed injury—given that the text explicitly penalizes conduct that 

"causes or tends to cause" the specified outcomes—the existence of the alleged dangerous tendency must be substantiated by concrete facts rather than 

mere administrative presumption. 

3.6 A structured approach to liability 

A disciplined legal analysis must systematically evaluate the specific order, the official's lawful authority, the adequacy of its public notice, the defendant’s 

actual knowledge, the act of non-compliance, the precise statutory risk triggered, and the satisfaction of all procedural prerequisites. Adhering to this 

structured progression is vital to prevent the mere existence of an administrative mandate from being improperly treated as conclusive proof of criminal 

liability. 

3.7 The distinction between validity of an order and criminal liability 

A rigorous academic assessment must maintain a strict analytical division between two distinct inquiries: whether the administrative directive was 

lawfully issued and remained in force, and whether the accused committed the specific infraction defined by Section 223 of the BNS. While these domains 

are interconnected, they are by no means identical. Establishing the formal validity of an executive decree does not automatically prove that a particular 

individual had actual notice of its existence, that their physical conduct breached its terms, or that the specific statutory harms or risks outlined in the 

provision were present. Conversely, an individual’s subjective objection to a restriction does not, ipso facto, render that order legally invalid. Each issue 

requires its own independent legal and evidentiary evaluation. This distinction is especially critical when state directives are issued under pressing or 

emergency circumstances. Preventive administration naturally operates in an environment of uncertainty, and executive officers must frequently act 

before the full scope of a public threat materializes. However, urgency merely serves as the rationale for the existence of such summary powers; it never 

functions as a license to disregard the statutory limitations attached to them. The official record must explicitly disclose the precise legislative source of 

authority, the factual circumstances requiring intervention, the specific class of persons or behavior targeted, and the exact timeframe of the order. In a 

criminal prosecution, these verifiable details are essential for the court to evaluate whether the directive can legally support a charge under Section 223. 

To achieve this clarity, a useful analytical model separates the components of legality, communication, conduct, consequence, and procedure. Legality 
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encompasses administrative competence and statutory boundaries, while communication focuses on proper public notice and the defendant's subjective 

awareness. Conduct requires checking the exact correspondence between the text of the directive and the alleged act or omission, whereas consequence 

links the case to the specific clause invoked and the precise danger described by Parliament. Finally, procedure governs compliance with the mandatory 

complaint protocol and surrounding criminal- process rules. Adhering to this structured approach prevents the prosecution from reasoning backward from 

a chaotic public event to an assumption that everyone present was knowingly disobeying a valid order. 

4. Section 163 BNSS: Preventive Orders in Urgent Cases 

Under the framework of Section 163 of the BNSS, a District Magistrate, Sub-divisional Magistrate, or any other Executive Magistrate uniquely authorized 

by the State Government is legally empowered to issue a formal written directive, provided all statutory prerequisites are met and immediate prevention 

or a summary remedy is deemed necessary. This specific procedural provision is designed to address pressing exigencies that threaten public welfare, 

explicitly covering circumstances that involve, inter alia, the causing of obstruction, annoyance, or injury; imminent danger to human life, health, or 

safety; the disturbance of public tranquility; or the outbreak of a riot or affray. Consequently, this section acts as the primary administrative mechanism 

for rapid state intervention to preserve social order before criminal liability can be attached under subsequent penal provisions. 

4.1 Preventive purpose and statutory limits 

The executive power under review is strictly preventive in nature, designed exclusively to neutralize exigent circumstances that necessitate immediate 

state intervention rather than to equip public authorities with a blanket, unbridled license to suppress civil conduct simply because it poses an 

administrative inconvenience. Consequently, to withstand subsequent judicial review, the acting authority must operate strictly intra vires the governing 

statutory prerequisites and meticulously evaluate the concrete factual circumstances that substantiate the issuance of the directive. 

4.2 Written reasons, urgency and review 

The procedural framework of Section 163 of the BNSS dictates the execution of a written directive that explicitly sets forth the foundational material 

facts necessitating state intervention. In moments of acute emergency, or where the pressing nature of the situation renders the timely service of formal 

notice structurally impossible, the statute authorizes the issuance of an ex parte command, provided all core legislative criteria are met. Although temporal 

exigency validates swift administrative action, it never operates as a vehicle to dissolve statutory limits or relieve the state of its obligation to craft a 

legally defensible decree. Ultimately, maintaining a contemporaneous written record serves as a crucial accountability mechanism, enabling aggrieved 

citizens and reviewing judiciaries to evaluate the exact rationale, jurisdictional boundaries, and breadth of the administrative restriction. 

4.3 Section 163 does not automatically prove Section 223 

Although an executive decree issued under the auspices of Section 163 of the BNSS frequently serves as the factual basis for a prosecution under Section 

223 of the BNS, these two statutory mechanisms operate in entirely separate legal spheres. Section 163 regulates the threshold administrative competence 

required to issue a preventive command, whereas Section 223 defines the substantive parameters of the criminal infraction arising from the violation of 

a duly publicized order. As a result, the state is legally barred from treating a validly issued administrative command as a proxy for criminal guilt; the 

prosecution must independently adduce proof establishing every material element of Section 223, including the defendant’s subjective awareness, a 

volitional act of defiance, and the precise manifestations of danger or public harm dictated by the relevant clause. Additionally, a comprehensive legal 

review must confirm strict adherence to the mandatory initiation protocols prescribed by Section 215 of the BNSS, which serves as an absolute procedural 

bar to judicial cognizance. 

4.4 The exceptional character of urgent preventive power 

Operating as a critical mechanism of preventive justice, Section 163 of the BNSS is tailored specifically for scenarios requiring immediate deterrence or 

summary remedies. The practical efficacy of this tool depends on the state’s capacity to neutralize a sufficiently tangible public threat before actual harm 

materializes. However, the expansive scope of permissible directives under this provision underscores the necessity of strict, disciplined reasoning by the 

issuing authority. This extraordinary power must remain tethered exclusively to the explicit statutory grounds and the concrete factual realities placed 

before the Magistrate; it must never degenerate into a convenience-driven substitute for ordinary civic administration, standard criminal investigations, 

or the suppression of legitimate public disagreement. The mandate requiring a written directive that explicitly details the material facts serves vital 

substantive functions that transcend mere procedural protocol. Formulating a clear statement of these facts allows affected individuals to comprehend the 

legal rationale behind the restriction, ensures that enforcement officers communicate and implement the decree with uniformity, and establishes a 

reviewable record for subsequent judicial oversight. Conversely, a directive that merely recites boilerplate statutory clauses without identifying the 

localized circumstances undercuts accountability, making it nearly impossible to evaluate whether the summary power was wielded for its legally 

authorized purpose. Although the necessary depth of administrative reasoning fluctuates according to the context and relevant legal standards, the record 

must be sufficiently transparent to permit meaningful judicial review. Furthermore, apex court decisions interpreting the former Section 144 of the Code 

of Criminal Procedure remain highly persuasive as contextual authorities, provided they are applied with careful regard for the structural changes 

introduced by the new codes. In foundational precedents such as Babulal Parate v. State of Maharashtra (1961) and Madhu Limaye v. Sub-Divisional 
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Magistrate (1970), Monghyr, the Supreme Court extensively mapped out the character and constitutional boundaries of preventive restrictions. These 

historical rulings should not be misconstrued as direct or automatic interpretations of Section 163 of the BNSS or Section 223 of the BNS. Rather, their 

enduring value lies in the classic principles they establish regarding urgent public powers, mandatory statutory preconditions, and the limits of executive 

action. Consequently, any contemporary adjudication must firmly root its analysis in the express text of the current legislation. 

5. Section 215 BNSS and the Written-Complaint Requirement 

5.1 Cognizance, investigation and proof are different procedural stages 

The procedural barrier established by Section 215 of the BNSS imposes a strict jurisdictional limitation on the judiciary, explicitly prohibiting any court 

from taking cognizance of specified public-order offences unless a formal written complaint is initiated by a public official who falls squarely within the 

statutory designations. Within criminal jurisprudence, the legal act of taking cognizance must never be conflated with preliminary investigative steps 

such as the registration of a First Information Report (FIR), nor does the filing of a statutory complaint constitute a judicial finding of guilt. Instead, this 

mechanism governs the exclusive gateway to judicial action, meaning that the substantive trial—where procedurally permissible—must still 

independently evaluate the material elements of Section 223 of the BNS based on the adduced evidence and under the strict standard of proof beyond a 

reasonable doubt. This structural safeguard reflects a deliberate legislative intent to channel the discretion to launch prosecutions for defiance of public 

authority through designated administrative pathways, effectively insulating the legal system from unauthorized or private actions. However, this 

threshold protector must not be expanded into a sweeping proposition that every minor procedural irregularity yields an identical fatal consequence; 

rather, the judiciary must precisely scrutinize the express text and procedural posture of each case to verify the identity of the complainant, the presence 

of a written instrument, and the exact administrative or subordinate authorization route relied upon by the state. The landmark ruling of C. Muniappan v. 

State of Tamil Nadu [(2010) 9 SCC 567] remains highly instructive regarding the fundamental principle that statutory restrictions on judicial cognizance 

must be strictly and literally respected. In that decision, the Supreme Court evaluated the analogous provisions of Section 195 of the former Code of 

Criminal Procedure, 1973, in relation to prosecutions under Section 188 of the old Indian Penal Code, 1860. While this precedent underscores the non-

negotiable nature of such threshold bars, it does not absolve contemporary legal scholars or courts from the duty to interpret Section 215 of the BNSS on 

its own textual terms. A rigorous research manuscript must reject the mechanical substitution of modern statutory numbers into historical procedural 

holdings; instead, the analysis must isolate the core common- law principles and systematically evaluate whether the distinct text and architecture of the 

current enactment support their application. Under the modern framework, Section 215(1)(a)(i) of the BNSS explicitly dictates that no court shall take 

cognizance of offences punishable under Sections 206 to 223 of the BNS—inclusive of Section 223 but excluding the narrow exception of Section 

209—except upon the written complaint of the concerned public servant, an administratively superior official, or a public servant formally delegated with 

such authority. Consequently, a rigorous pre-cognizance review requires the judiciary to maintain a sharp analytical distinction between the threshold 

question of whether a prosecution is legally permitted to proceed and the substantive inquiry of whether the state can prove the underlying infraction. A 

procedurally valid complaint satisfies the statutory conditions for entering the judicial system, but it supplies no independent proof of criminal culpability, 

nor does it establish any of the substantive ingredients of the offence. Therefore, even after a complaint successfully clears the procedural hurdle of 

Section 215, the state bears a continuous, undiminished burden during the trial to establish the independent elements of Section 223, requiring verified 

proof of the official's lawful authority, proper public notice, the defendant's actual knowledge, a volitional act of disobedience, and the specific 

manifestation of the public risks or harms contemplated by Parliament. 

6. Judicial Decisions and Their Relevance 

Precedents adjudicated under the former IPC and CrPC provide a vital interpretive baseline for construing the newly enacted provisions. In utilizing this 

historical jurisprudence, legal scholars must ensure precise citation and invoke these authorities strictly for the legal propositions their reasoning actively 

supports. The subsequent body of case law is material to the systemic themes of subjective awareness, executive preventive jurisdiction, public tranquility, 

and constitutional checks; however, these rulings should not be mischaracterized as direct interpretations of Section 223 of the BNS. Rather, their 

continuing relevance lies in establishing the foundational doctrines and balancing tests that guide the contemporary application of public-order offences. 

6.1 Shri Bhoop Singh Tyagi v. State (2002) 

The ruling in Shri Bhoop Singh Tyagi v. State (97 (2002) DLT 374; 2002 (62) DRJ 870) is central to evaluating disobedience under the historical penal 

code, highlighting the strict necessity of verifying both the official decree and the defendant's actual knowledge. However, this precedent must not be 

misconstrued as enforcing an absolute rule that restricts proof of awareness to a single, exclusive mode of communication. Rather, it underscores the 

broader requirement for case-specific evidentiary sufficiency. 

6.2 C. Muniappan v. State of Tamil Nadu (2010) 

In the context of statutory initiation protocols, C. Muniappan v. State of Tamil Nadu [(2010) 9 SCC 567] holds considerable authority regarding the 

formal written-complaint mandate under Section 195 of the former CrPC in actions arising from Section 188 of the IPC. This milestone decision reinforces 
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the principle that explicit legislative prohibitions against taking judicial cognizance operate as mandatory bars that courts must unreservedly respect. For 

contemporary litigation, this threshold procedural constraint must be evaluated directly under the language of Section 215 of the BNSS 

6.3 Dr. Ram Manohar Lohia v. State of Bihar (1966) 

Similarly, to assess the substantive validity of an administrative restriction, Dr. Ram Manohar Lohia v. State of Bihar [AIR 1966 SC 740] provides a vital 

baseline by defining the constitutional dividing line between the doctrines of "law and order" and "public order." Although this precedent does not directly 

construe Section 223 of the BNS, its utility is conceptually foundational, establishing the rigorous legal standard required to justify executive interference 

with fundamental liberties. 

6.4 Babulal Parate v. State of Maharashtra (1961) 

In Babulal Parate v. State of Maharashtra (AIR 1961 SC 884), the Supreme Court reviewed the constitutional validity of the former Section 144 CrPC 

framework, outlining the delicate balance between executive preventive power and the preservation of public tranquility. Its relationship to a modern 

prosecution under Section 223 remains contextual and indirect, meaning that historical validation cannot substitute for a meticulous examination of the 

current order and its compliance with newly enacted statutory criteria. 

6.5 Madhu Limaye v. Sub-Divisional Magistrate (1970), Monghyr 

This requirement for strict judicial oversight is reinforced by Madhu Limaye v. Sub-Divisional Magistrate, Monghyr [(1970) 3 SCC 746], which analyzes 

the nature of emergency executive powers and emphasizes the absolute necessity of confining their exercise within strict statutory boundaries. While 

Madhu Limaye does not explicitly determine the individual ingredients of Section 223 of the BNS, it stands as an enduring authority for the proposition 

that administrative urgency never validates the abandonment of legislative limits or the dilution of legal safeguards 

6.6 In Re: Ramlila Maidan Incident (2012) 

The comprehensive decision in In Re: Ramlila Maidan Incident, (2012) 5 SCC 1, examines the exercise of state authority, the regulation of public 

assemblies, and the preservation of fundamental constitutional guarantees. This landmark precedent stands as a major authority for the systemic principle 

that the state's interest in public safety must never override or bypass established legal and constitutional safeguards. Legal scholars must avoid 

mischaracterizing this judgment as a direct interpretation of Section 223 of the BNS; rather, its utility is conceptually foundational. Viewed as a collective 

body of jurisprudence, these authorities demand a meticulous, context-sensitive legal evaluation. The literal text of the newly enacted statute remains the 

controlling benchmark for any contemporary prosecution, and each judicial precedent must be applied strictly within the precise legal parameters it 

actually establishes. 

6.7 Reading precedent with attention to statutory transition 

The jurisprudential authorities reviewed in this study operate within separate legal vectors and cannot be evaluated uniformly. Certain precedents focus 

squarely on the strict procedural bars historically linked to Section 188 of the IPC, while others evaluate the scope of emergency summary powers or the 

constitutional limits surrounding public assemblies. As a consequence, their persuasive weight fluctuates; a judgment offering a strict textual interpretation 

of a specific statutory phrase occupies a different legal position than one that merely outlines a general constitutional baseline. Scholarly precision 

demands that researchers explicitly isolate the exact proposition for which each authority is cited, resisting any tendency to suggest that a ruling on one 

particular statutory device automatically settles the construction of another. This rigorous methodology is especially vital given the ongoing legislative 

shift from the IPC and CrPC to the BNS and BNSS. While semantic continuity across the statutes may validate a reliance on older case law, any 

modifications in terminology, structural organization, definition clauses, or broader legislative objectives can severely restrict that continuity. Because 

the new codes officially came into force on 1 July 2024, distinct transitional and saving questions will necessarily arise for offenses or proceedings that 

span the commencement date. These temporal conflicts must be resolved strictly by applying the explicit statutory provisions governing the transition, 

rather than by relying on an assumption of retrospectivity or assuming that every ongoing proceeding automatically adopts the new procedural framework. 

For a manuscript destined for academic publication, a comprehensive examination of the primary text of each judgment is an essential requirement prior 

to final submission. A formal case name and citation can never serve as a substitute for verifying the precise issue adjudicated, the operative paragraphs, 

the specific procedural posture, and whether the cited proposition forms the binding ratio decidendi or merely constitutes obiter dicta. This meticulous 

approach is uniquely important for Shri Bhoop Singh Tyagi v. State (2002), which must be construed narrowly and never utilized as an authority for a 

rigid rule that restricts the proof of subjective awareness to a single, exclusive form of communication. Ultimately, a balanced doctrinal analysis remains 

effective only by recognizing both the utility and the inherent structural boundaries of historical precedent. 



International Journal of Research Publication and Reviews, Vol 7, Issue 11, pp 2608-2618 November, 2026                                2614 

 

7. Constitutional Dimensions: Articles 19 and 21 

7.1 Speech and expression 

The fundamental right to freedom of speech and expression guaranteed under Article 19(1)(a) of the Constitution operates within the boundaries of Article 

19(2), which permits the state to enforce reasonable restrictions specifically to safeguard public order. As a consequence, any executive command that 

curtails verbal addresses, public demonstrations, or communicative acts must possess a valid legislative foundation and strictly align with these applicable 

constitutional standards. It is critical to note that Section 223 of the BNS does not operate as an autonomous, self-contained font of authority to sanction 

state interference with free expression; instead, its penal scope is limited exclusively to punishing specified non-compliance with an underlying directive 

that already perfectly satisfies all independent statutory and constitutional criteria. 

7.2 Peaceful assembly 

Article 19(1)(b) of the Constitution explicitly guarantees citizens the fundamental right to assemble peaceably and without arms, a liberty that can only 

be constrained by reasonable restrictions implemented within the strict confines of Article 19(3). While public congregations can be subjected to state 

regulation whenever the governing law and factual exigencies warrant preventive administrative measures, the mere physical convergence of a crowd 

does not justify a blanket assumption that every individual present has committed a crime. To sustain a conviction, the state cannot rely on collective or 

vicarious liability; rather, the judiciary must independently evaluate the precise scope of the promulgated decree, its individual applicability to the specific 

defendant, and the explicit fulfillment of the statutory criteria required by Section 223 of the BNS. 

7.3 Proportionality and reasoned restrictions 

The constitutional doctrine of proportionality serves as a vital framework for judicial review whenever an administrative directive curtails a fundamental 

right. Although the precise formulation of this test naturally adapts to the specific liberty invoked and the surrounding context, the analysis systematically 

requires a rigorous evaluation of the state's legitimate objective, the rational connection linking the chosen restriction to that intended purpose, and the 

overall severity of the burden imposed upon individual autonomy. Consequently, when reviewing a preventive decree, the judiciary must carefully 

scrutinize its operational scope, temporal duration, the immediacy of the risk addressed, and the availability of less restrictive legal alternatives under the 

applicable constitutional standard. 

7.4 Personal liberty and fair procedure 

Article 21 of the Constitution safeguards the foundational right to life and personal liberty, dictating that any state deprivation of these rights must strictly 

conform to a procedure established by law. Because a criminal prosecution directly engages the mechanisms of state coercion, it necessarily triggers these 

constitutional guarantees associated with individual liberty and procedural fairness. Within this constitutional matrix, establishing the official's lawful 

authority, presenting strict proof of each substantive element of the offence, and ensuring literal compliance with the mandatory complaint condition all 

serve as vital components of a process genuinely governed by law. Crucially, Article 21 does not operate to render every prosecution under Section 223 

of the BNS inherently invalid; rather, it functions as a profound constitutional reinforcement, demanding that the state strictly adhere to every prescribed 

statutory requirement and legal safeguard before a citizen's liberty can be abridged. 

7.5 Balancing public safety and individual liberty 

The preservation of public order and the protection of individual liberty should not be treated as mutually exclusive governance objectives. Instead, 

precisely drafted and narrowly tailored administrative directives can effectively safeguard community safety while permitting lawful civil activities to 

continue unimpeded. While the state's responsibility to prevent public harm remains a vital executive function, this administrative mandate can never 

supplant rigorous statutory reasoning or serve as a shield against constitutional scrutiny. Consequently, Section 223 of the BNS must be enforced 

exclusively in instances where every substantive and procedural ingredient has been conclusively established by evidence, rather than being weaponized 

as a generalized penal mechanism to suppress conduct that is merely unpopular or critical of the administration. 

7.6 Proportionality, necessity and the quality of reasons 

Judicial review of administrative limits on free expression and public assembly demands an analytical threshold that extends far beyond merely identifying 

public safety as a valid state objective. To survive constitutional scrutiny, a contested restriction must find explicit alignment with the relevant text of the 

Constitution and remain strictly inside the boundaries of the enabling legislation. Depending on the specific fundamental freedom invoked and its factual 

context, a robust proportionality evaluation systematically tests whether the state intervention pursues a legitimately recognized purpose, maintains a 

rational nexus to that goal, is precisely tailored to prevent overbreadth, and maintains a legally defensible equilibrium between collective societal benefits 

and the individual burden on rights. Rather than treating this balancing standard as a rigid, singular formula to be mechanically applied to every case, 

courts must carefully derive the precise formulation of the test from controlling constitutional authorities. An administrative directive that covers an 

expansive geographical area, features an indefinite operational lifespan, or fails to carve out meaningful exceptions inevitably places an impermissible 
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burden on lawful civil activities far beyond what the underlying risk actually justifies. Conversely, an executive command characterized by narrow 

tailoring, an explicitly limited timeframe, and a clear foundation of recorded factual reasons stands on much stronger legal footing under constitutional 

parameters. This standard does not suggest that the judiciary should routinely substitute its own administrative preferences for localized operational 

decisions. Rather, it emphasizes that statutory state powers and fundamental constitutional liberties must be given concurrent effect, requiring the 

administration to articulately demonstrate the logical connection between the objective facts, the chosen restriction, and the public welfare relied upon. 

The landmark precedent in Anuradha Bhasin v. Union of India [(2020) 3 SCC 637] underscores the systemic mandate that state-imposed restrictions must 

be legally grounded, backed by explicit administrative reasoning, strictly temporary when required by the enabling legislation, and subject to meaningful 

judicial oversight. Because that dispute centered on telecommunication closures and movement blockades under a completely distinct factual and statutory 

landscape, researchers must cite it strictly for the core legal doctrines the Supreme Court actually articulated, rather than mischaracterizing it as a direct 

ruling on Section 223 of the BNS. Its enduring value lies in the broader principle that an executive assertion of public necessity can never serve as a final 

curtain to constitutional scrutiny; the structural form, temporal duration, contemporaneous reasons, and reviewability of an administrative mandate remain 

vital metrics of its validity. Finally, Article 21 introduces an interconnected yet distinct legal dimension to this balancing act. Given that a criminal 

prosecution directly threatens an individual's personal liberty, professional reputation, livelihood, and capacity to engage in civic life, the state faces an 

absolute constitutional obligation to strictly adhere to the procedure established by law and satisfy its burden of proof in complete accordance with 

criminal due process safeguards. Crucially, Article 21 does not grant absolute immunity from a valid penal law, nor does Article 19 provide an unbridled 

license to disregard lawful public safety commands. The overarching objective of constitutional jurisprudence is to ensure that both the underlying 

restriction and the subsequent prosecution remain objectively justified under the law, rather than erroneously treating individual freedom and collective 

community safety as mutually exclusive categories. 

8. Critical Analysis 

8.1 Clarity and accessibility of orders 

Ambiguously worded or structurally opaque administrative directives generate severe uncertainty among the general public and significantly undermine 

the efficacy of subsequent penal enforcement. To satisfy the demands of clarity and due process, a validly issued decree must explicitly delineate its 

foundational legal authority, precise territorial jurisdiction, exact operational timeframe, specific prohibited behaviors, designated class of covered 

individuals, and any clearly carved-out exemptions. Incorporating these definitive parameters not only facilitates greater public compliance but also 

provides a concrete, reviewable baseline that enables a court of law to systematically compare the accused's actual physical conduct against the literal 

text of the promulgated restriction. 

8.2 Evidence should be recorded, not assumed 

State authorities bear a continuous administrative responsibility to meticulously preserve the original text of the directive along with verifiable records of 

its formal publication, public service, localized announcements, or alternative communication channels. This contemporaneous documentary material 

serves a critical evidentiary purpose, providing the factual foundation necessary for a court to objectively assess both the validity of the public 

promulgation and the defendant's subjective awareness. Consequently, the prosecution is legally barred from treating either proper notification or 

individual knowledge as an established legal presumption based solely on the fact that the underlying command is preserved within an official state 

record. 

8.3 Consequences must fit the relevant clause 

The structural divide between Clauses (a) and (b) of Section 223 must be explicitly mirrored in both the formal framing of charges and the nature of the 

adduced evidence. Any formal allegation asserting an imminent danger to human life, public health, or community safety, or a specific tendency to incite 

a riot or affray under the weightier clause, must be independently backed by objective facts directly tailored to those specific statutory conditions. While 

the inherently preventive architecture of the provision dictates that the realization of actual physical harm is not a mandatory prerequisite to secure a 

conviction, the state cannot treat this statutory probability or dangerous tendency as a self-evident legal presumption in the absence of a concrete, verifiable 

factual foundation. 

8.4 Procedural scrutiny is substantive protection 

Strict compliance with Section 215 of the BNSS operates as a mandatory jurisdictional threshold that must be thoroughly verified prior to the judicial act 

of taking cognizance. This statutory requirement is by no means a dispensable or minor formality; rather, it constitutes an essential, non-negotiable 

component of the legislative architecture explicitly designed to regulate how this specific class of public-order offences is brought before a court of law. 

In tandem with this procedural mandate, however, the judiciary must maintain a clear distinction, ensuring that full procedural compliance with the 

initiation protocol is never improperly conflated with substantive proof of criminal guilt, which remains a separate matter of strict trial evidence. 
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8.5 Avoiding over-criminalization 

The initiation of criminal proceedings inevitably inflicts severe systemic and personal burdens upon an individual well before a definitive judicial outcome 

is reached. Consequently, this penal provision must be invoked exclusively when every statutory prerequisite has been conclusively satisfied on the 

evidence. The mechanisms of criminal law should never be weaponized as a knee- jerk, automatic response to rectify every minor technical infraction, 

nor should they function as a convenient substitute for reasoned, accountable administrative decision-making by public authorities. 

8.6 Continuity in the new criminal-law framework 

The ongoing legislative migration from the IPC and CrPC to the BNS and BNSS demands absolute precision in scholarly and professional legal citation. 

While historical judicial precedents undoubtedly retain their analytical value, legal researchers face a continuous obligation to explicitly isolate the 

specific predecessor statutory provision under review and articulately demonstrate the doctrinal rationale for why its underlying common-law principle 

remains applicable to the modern framework. Furthermore, any authoritative analysis must prioritize a literal evaluation of the contemporary statutory 

text, ensuring that all relevant transitional rules or statutory saving clauses are meticulously verified whenever a dispute spans the implementation 

boundary. 

8.7 Enforcement discretion and equal application 

The formal validity of an administrative decree does not immunize its execution from challenges regarding arbitrariness or discriminatory application. 

While enforcement discretion is an operational reality in practical policing, it must be guided by objective benchmarks directly linked to the order’s 

purpose and the immediate hazards it addresses. Under standard principles of equity, similar conduct under equivalent circumstances should ordinarily 

receive consistent legal treatment. Selective or unexplained enforcement severely erodes public confidence and provides potent grounds for constitutional 

or administrative judicial review, even though proof of differential treatment alone does not automatically dictate an acquittal. This risk of over-

criminalization is exceptionally acute when an official restriction curtails a public gathering. From an evidentiary standpoint, mere passive attendance, 

physical presence within a restricted perimeter, active organization, physical obstruction of public servants, and direct violence constitute fundamentally 

distinct forms of conduct. The legal culpability attached to each action must be adjudicated strictly on the explicit phrasing of the order and the material 

elements of the offence, rather than through a generalized characterization of the entire assembly as unlawful. Individualized assessment neutralizes the 

danger of converting Section 223 of the BNS into a mechanism of collective punishment imposed without independent verification of whether each 

defendant knowingly defied a directive legally applicable to them. Modern public administration increasingly disseminates restrictions via digital 

ecosystems, utilizing official websites, electronic messaging, social media, digital displays, and public-address networks. While these methodologies 

enhance the speed and reach of administrative communication, they introduce complex legal questions regarding authenticity, structural accessibility, 

and the standard of proof. For instance, a screenshot fails to establish the precise timestamp of a post, confirm the official status of the account, rule out 

electronic alteration, or prove that the targeted individual actually encountered the message. Consequently, a prosecution relying on digital communication 

must meticulously preserve the underlying electronic records and be prepared to establish their provenance under the strict parameters of the Bhartiya 

Sakshya Adhiniyam, 2023 (BSA) and surrounding evidentiary rules. Accordingly, digital publication should never be treated as an automatically sufficient 

legal presumption of notice. Online announcements may be practically inaccessible to populations lacking reliable connectivity, mandates circulated in a 

single language can fail to reach a multilingual populace, and fragmented, reposted material is frequently stripped of its vital temporal and territorial 

context. These limitations emphasize the judicial necessity to evaluate the actual communication methodology, legislative prerequisites, and the unique 

personal circumstances of the accused, rather than assuming that public dissemination is interchangeable with subjective knowledge. To ensure fairness 

and effective enforcement, public authorities should preserve dated copies of orders, digital publication logs, transmission records, and subsequent 

amendments, ensuring that the public-facing record always makes the exact operative version clear. 

9. Findings and Recommendations 

9.1 A practical legality-and-proof checklist 

Translating these complex doctrinal requirements into operational legal practice can be effectively achieved through a structured pre-charge and pre-

cognizance checklist. A rigorous initial assessment requires obtaining the complete, unabridged text of the operative administrative order, encompassing 

all associated schedules, subsequent amendments, temporal extensions, and formal withdrawal notices. Once compiled, the review must isolate the 

specific enabling legislation and conclusively verify the issuing official's explicit legal competence and jurisdiction. This procedural scrutiny must then 

extend to an examination of whether all statutory prerequisites— such as verified urgency, the existence of relevant material evidence, and strict 

compliance with the mandatory written format—were formally addressed by the decision-maker. Furthermore, investigators must precisely trace how the 

directive was promulgated to the public and establish what independent evidentiary links connect the distinct accused to a subjective awareness of the 

restriction. Finally, the checklist requires a meticulous description of the precise conduct alleged to constitute disobedience, validating that the action 

directly conflicts with the order’s literal wording, geographical boundaries, operational duration, and any carved-out exceptions. Building upon this 

factual foundation, the checklist demands that the prosecution explicitly isolate whether Clause (a) or Clause (b) of Section 223 forms the statutory basis 

of the indictment, explicitly documenting the exact factual material that supports the alleged obstruction, annoyance, injury, public danger, or incitement 

of a riot or affray. To withstand subsequent judicial evaluation, all accompanying witness testimonies, physical recordings, electronic logs, and alternative 
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digital records must be preserved using specialized forensic methods that permit secure authentication and subsequent legal challenge. Crucially, the 

threshold jurisdictional barrier mandated by Section 215 of the BNSS must be verified, confirming that a formal written complaint has been executed by 

a public official possessing the requisite statutory status or explicit delegated authority. Ultimately, the review must evaluate whether the administrative 

mandate impinged upon liberties protected under Articles 19 or 21 of the Constitution, confirming that all applicable constitutional constraints and review 

mechanisms were strictly observed. Far from serving as a substitute for independent judicial evaluation, this procedural schema functions as a mechanism 

to make these mandatory legal inquiries explicit, ensuring that critical evidentiary gaps are not obscured by generalized administrative allegation 

9.2 Recommendations for institutional practice 

To integrate these doctrines into governance, administrative bodies should implement standardized templates that require the issuing officer to record the 

precise enabling provision, underlying material facts, territorial scope, duration, affected conduct, carved-out exemptions, and the utilized communication 

channel. Rather than reducing emergency decision-making to a mechanical, box-ticking routine, these structured instruments must prompt reasoned 

individual conclusions while preserving sufficient latitude for context-specific explanations. Furthermore, whenever an administrative decree is extended, 

modified, or formally withdrawn, the public record must explicitly reflect that variation. This administrative precision should be reinforced by periodic 

training modules that clarify the distinct legal thresholds dividing the issuance of an order, its proper public notice, and the evidentiary burden required 

to prove a criminal offence arising from its subsequent violation. Concurrently, police and prosecuting authorities face an absolute obligation to separate 

the specific evidence required to establish a statutory breach from the broader contextual evidence of the public event in which that breach allegedly 

transpired. For example, video footage capturing a large crowd may conclusively establish an individual's physical presence, but it does not, on its own, 

prove their subjective knowledge of the decree, their precise volitional conduct, or the manifestation of the specific statutory consequences alleged. 

Investigators must therefore systematically document the primary source and situational context of all evidence, preserve potentially exculpatory material 

in strict accordance with the law, and firmly reject any reliance on generic situational descriptions when the underlying offence mandates a person-

specific assessment. For their part, judiciaries must rigorously scrutinize the statutory complaint condition at the appropriate pre-trial stage before 

separately evaluating the substantive material elements of the crime. When a constitutional challenge targeting the validity of the underlying order is 

raised, the court should precisely isolate the legal question and its procedural relevance instead of reflexively assuming that such a challenge either 

automatically neutralizes the prosecution or remains entirely immaterial to it. Academic scholarship and legal advocacy should similarly maintain this 

rigorous discipline, carefully distinguishing direct judicial holdings from mere analogies while ensuring absolute accuracy in citing modern statutory 

provisions. Furthermore, public authorities must establish a framework for the periodic review of the practical operation of preventive commands. A 

robust institutional audit should evaluate whether an order effectively achieved its stated purpose, whether its operational scope remained strictly 

necessary, whether less restrictive measures were feasible, whether public communications successfully reached the affected population, and whether 

enforcement patterns expose recurring systemic ambiguities. Such retrospective analysis can significantly enhance administrative capacity and improve 

institutional transparency without weakening the state's lawful enforcement mechanisms. Ultimately, an administrative architecture that renders public 

orders clear, transparent, and judicially reviewable is far more likely to secure voluntary public compliance and significantly less likely to generate 

avoidable criminal proceedings. In conclusion, this comprehensive analysis yields five principal findings. First, Section 223 of the BNS constitutes a 

strictly defined offence with multiple compounding components, meaning that the bare existence of an administrative mandate is insufficient to establish 

guilt. Second, lawful authority, proper public promulgation, and the accused’s subjective knowledge operate as entirely distinct legal matters that must 

be independently supported by verified evidence. Third, the specific consequences or risks alleged by the state must strictly correspond to the correct 

clause of Section 223. Fourth, Sections 163 and 215 of the BNSS fulfill entirely separate legal functions and must never be conflated with the substantive 

offence itself. Fifth, fundamental constitutional freedoms remain completely relevant whenever preventive orders curtail public speech or assembly. 

Accordingly, administrative bodies should draft orders with absolute clarity, record the precise legal baseline and material circumstances, preserve 

verifiable evidence of public notice, and explicitly identify the conduct and consequences alleged. Simultaneously, prosecuting authorities must verify 

compliance with the mandatory written-complaint requirement under Section 215 of the BNSS and single out the exact limb of Section 223 relied upon 

at trial. Finally, courts must evaluate each statutory ingredient independently and apply prevailing constitutional standards whenever fundamental rights 

are affected, while researchers and practitioners must ensure that earlier precedents are cited accurately, carefully distinguishing direct holdings from 

broader contextual or peripheral principles. 

10. Conclusion 

Section 223 of the BNS serves a legitimate public interest by reinforcing compliance with lawful mandates designed to prevent civic harm and preserve 

public order. However, its institutional efficacy depends entirely on a disciplined, text-based application rather than an unexamined presumption that 

every technical deviation from an administrative directive constitutes a criminal infraction. To secure a valid conviction, the state must explicitly identify 

the specific underlying decree, establish the official’s lawful authority alongside proper public promulgation, prove both the defendant’s subjective 

knowledge and volitional disobedience, and conclusively demonstrate the precise hazardous consequences or tendencies demanded by the applicable 

clause. Furthermore, when the underlying preventive directive is executed under the summary powers of Section 163 of the BNSS, the core legality and 

operational boundaries of that order must be rigorously evaluated under its own enabling statute. This substantive inquiry is coupled with the independent 

procedural barrier established by Section 215 of the BNSS, which mandates a formal written complaint by an authorized official as an absolute condition 

precedent for judicial cognizance. Crucially, neither the formal existence of a preventive command nor strict procedural compliance with initiation 

protocols can ever serve as a proxy for independent proof of the substantive penal offence at trial. Consequently, historical judicial precedents interpreting 

Section 188 of the IPC, emergency preventive powers, public tranquility, and fundamental rights remain highly persuasive, provided they are applied 
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with meticulous academic care. The continuing relevance of these earlier rulings must be systematically tested against the explicit wording and structural 

architecture of the modern BNS and BNSS frameworks. Furthermore, the constitutional guarantees enshrined under Articles 19 and 21 act as profound 

legal counterweights, reinforcing the systemic mandate to reconcile collective community safety with lawful administrative restrictions and fair criminal 

procedure. Ultimately, a balanced legal architecture characterized by unambiguously drafted orders, transparent public records, precise prosecutorial 

charging, strict procedural compliance, and robust judicial review can effectively protect the state's administrative capacity without weakening individual 

liberty or undermining the rule of law. 
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