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ABSTRACT :

The doctrine of legitimate expectation protects individuals who have been led by a public authority, through a promise, representation or settled practice, to
anticipate a particular procedure or benefit, though no enforceable private-law right exists. Since its first judicial use in Schmidt v Secretary of State for Home
Affairs, it has become a recognised ground of judicial review in the United Kingdom and India. It is conventionally divided into a procedural strand, which

secures a fair process such as a hearing, and a substantive strand, which concerns the fulfilment of a promised benefit.

This paper traces the origin and growth of the doctrine and examines how Indian courts have received it. It contends that the Supreme Court of India has
embraced the procedural strand with confidence but has treated the substantive strand with caution, subsuming it within promissory estoppel or confining it to a

narrow review for arbitrariness under Article 14 of the Constitution. The result is conceptual uncertainty and a high threshold for claimants.

The study adopts a doctrinal and comparative method. It analyses leading decisions of the House of Lords, the Privy Council, the Court of Appeal and the
Supreme Court of India, and draws on scholarly commentary to test the coherence of the Indian position. The approach in R v North and East Devon Health
Authority, ex p Coughlan is used to show how a structured test, sensitive to the public interest, can protect substantive expectations without depriving

administrators of flexibility.

The paper concludes that substantive legitimate expectation should be recognised as an independent public-law principle, distinct from promissory estoppel and
grounded in fairness, the rule of law and Article 14. It recommends a lower and clearer threshold for claimants, judicial guidelines separating procedural and

substantive claims, and legislative or administrative measures promoting consistency in official conduct.

INTRODUCTION

In administrative law, the doctrine of legitimate expectation plays a central role in defining how individuals interact with public authorities. Grounded
in the principles of administrative justice, it gives citizens a reasonable expectation that they will be treated fairly and consistently by decision-making
bodies. Such expectations often arise from the prior conduct of authorities, including promises, representations, or established practices, creating a
sense of entitlement to certain treatment. In the United Kingdom, this idea is formally known as the “doctrine of legitimate expectation,” while in the
United States it is often referred to as the “consistency principle.”

This study examines the origins, growth, and modern application of the doctrine, with particular focus on its two key dimensions: procedural and
substantive. Far from being an abstract legal notion, legitimate expectation has become a vital principle that influences a wide range of administrative
decisions affecting individuals, corporations, and communities. Its roots can be traced back to the landmark 1970 judgment in Schmidt v Secretary of
State for Home Affairs, where Lord Denning first employed the phrase “legitimate expectation.” That decision established the possibility of recognising
fairness-based expectations even when no strict legal right exists.

Across jurisdictions such as the United States and India, the doctrine has served as a tool to curb arbitrary action, uphold established practices, and
reinforce natural justice. Over time, courts have distinguished between procedural expectations—relating to fair processes like consultation or
hearings—and substantive expectations, which concern the conferral of a tangible benefit or advantage. While the procedural aspect has received strong
judicial support, substantive legitimate expectation has struggled to gain full recognition, particularly in India. Courts have hesitated to treat it as a
standalone principle, limiting its development and effectiveness.

This paper argues that the substantive dimension has the potential to serve as a vital safeguard against unjust administrative conduct, yet it remains
underdeveloped and overshadowed by the procedural strand. The challenge lies in its constrained interpretation, which has limited its role in Indian
administrative law. Accordingly, this research seeks to explore how substantive legitimate expectation can be given firmer recognition, both in judicial
reasoning and in administrative practice, thereby enhancing its capacity to promote fairness and accountability.
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Purpose and Significance of the Study

The purpose of this study is to conduct a comprehensive examination of the doctrine of legitimate expectation, tracing its development, applications,
and implications across multiple jurisdictions, particularly the UK, the US, and India. The research distinguishes between procedural legitimate
expectation, which requires adherence to fair decision-making processes, and substantive legitimate expectation, which concerns the expectation of
receiving a promised benefit or advantage. By critically engaging with judicial decisions and scholarly commentary, the study identifies the gaps in
how Indian courts have approached substantive legitimate expectation and considers how the doctrine can be better developed to enhance
administrative justice.

The significance of this research lies in its potential to advance both academic understanding and practical application of the doctrine. For legal scholars
and practitioners, it provides clarity on a complex area of administrative law, while for policymakers and administrators, it highlights the practical
impact of legitimate expectation on governance and decision-making. By clarifying its scope and addressing its shortcomings, this study contributes to
the call for reforms that can make the doctrine a more effective tool for ensuring fairness. Comparative analysis across jurisdictions also enriches the
discussion, fostering cross-border perspectives and offering lessons for Indian law. Ultimately, the research aspires to strengthen the principle as a
safeguard of equity, accountability, and justice in public administration.

DEFINITION OF THE CONCEPT

In Halsbury's Laws of England’, the “doctrine of legitimate expectation” is explained as the principle that a person may have a legitimate expectation of
being treated in a certain way by an administrative authority, even if they do not possess a specific legal right under private law to receive such
treatment. This expectation can arise either from a representation or promise made by the authority, including an implied representation, or from a
consistent pattern of past practice. In the United States, this doctrine is referred to as the “consistency principle.” Lewison L. Harold? observes that this
principle fits particularly well within the contractual context. According to him, when a party complains about a breach of contract, they are essentially
asserting that the other party created a legitimate expectation at the time of entering into the contract, and later frustrated these expectations either by
threatening or actually committing a breach. The consistency principle is closely associated with the rule of law, which recognizes that every citizen
can legitimately expect public officials to act consistently with the governing legal framework. Its most compelling application occurs when it aligns
with established legal norms, such as the rule of law, guarantees of equal protection and due process, and the principles of contract law. Conversely, its
influence is weakest in circumstances where a certain level of inconsistency is built into the governmental system.

Professor Clive Lewis, in his book Judicial Remedies in Public Law’, explains that the doctrine of legitimate expectation typically arises in two
situations. The first is when a person already enjoys a particular benefit or advantage and contends that they can reasonably expect this benefit or
advantage to continue. The second situation occurs when an individual does not yet enjoy a benefit or advantage but argues that they are rightfully
entitled to expect that it will be granted to them.

Opverall, the doctrine of legitimate expectation signifies that an individual can anticipate fair and consistent treatment from an administrative authority,
even in the absence of a concrete legal entitlement under private law. This expectation may originate from explicit or implicit representations or
promises made by the authority, or from a consistent course of past conduct. In the United States, a parallel concept exists in the form of the
“consistency principle,” which is particularly relevant in the contractual arena, where a breach of contract may be perceived as a violation of legitimate
expectations established during the contract’s formation. The consistency principle reinforces the rule of law by ensuring that citizens can reasonably
anticipate actions by public officials to be consistent with established legal standards, including equal protection, due process, and contract law.
Professor Clive Lewis identifies two primary scenarios involving legitimate expectation: one in which an individual already possesses a benefit and
expects its continuation, and another where a person anticipates the grant of a benefit or advantage they do not yet hold.

LEGITIMATE EXPECTATION: ORIGIN AND DEVELOPMENT

One of the key principles in public law that courts frequently use to assess and review administrative decisions is the doctrine of legitimate expectation.
This principle focuses on the relationship between an individual and a governmental authority, and it was developed to protect those who have been
adversely affected when their reasonable expectations are not met, even if they cannot formally establish a legal claim. A “legitimate expectation”
refers to the reasonable anticipation that a person holds regarding a public authority’s conduct, based on the authority’s prior consistent behavior or a
specific promise. Put differently, it is the belief that an individual will receive a certain benefit or advantage because of a promise made or an
established custom. The term “established practice” refers to the regular, consistent, predictable, and specific conduct, procedure, or activity of a
governmental authority. For a legitimate expectation to exist, it must be reasonable, meaning that it should be rational, logical, and justifiable.
Expectations arising from irregular, careless, erratic, or irrational behavior do not qualify. Through this doctrine, a public authority may be held
accountable for failing to meet such expectations.

Since legitimate expectation is not a statutory legal right, it cannot be enforced as one. Instead, the term is used by courts as a tool to evaluate the
actions of administrative bodies. The first recorded use of this expression was in the 1970 case Schmidt v. Secretary of State for Home Affairs®, in which
Lord Denning employed it. In that instance, the plaintiffs, who were Scientology students, had applied for extensions of their stay in the United

! Halsbury’s Laws of England vol 1(1) (4th edn, LexisNexis 1973) para 151.

2 L Harold Levinson, ‘The Legitimate Expectation that Public Officials Will Act Consistently’ (1998) 46 American Journal of Comparative Law (Supp)
549.

3 Clive Lewis, Judicial Remedies in Public Law (6th edn, Sweet & Maxwell 2020).

4 Schmidt v Secretary of State for Home Affairs [1969] 2 Ch 149 (CA).
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Kingdom but were denied. The court held that the plaintiffs had no rights, interests, or “reasonable expectations,” and there fore their exclusion from the
hearing process was not discriminatory. Lord Denning notably used the phrase “legitimate expectation” as a substitute for the word “right.””

Later, in the case of Council of Civil Services Union v. Minister of Civil Services®, Lord Diplock elaborated on the fundamental idea behind legitimate
expectation. The court observed that a legitimate expectation arises when an individual is deprived of an advantage or benefit previously granted by a
public authority and that the person can reasonably anticipate that such advantage will continue unless the authority communicates valid grounds for
withdrawing it.

The doctrine has since been applied in numerous other contexts. For example, in R v. Liverpool’, the local corporation had assured several taxi drivers
that, until proposed legislation was passed by Parliament, neither their licenses nor the number of taxis would be revoked without prior consultation.
The majority of the court held that the plaintiffs were disadvantaged by the corporation’s misleading behavior. Even in the absence of a formal public
obligation, the petitioners were entitled to consultation. The corporation was expected to act fairly, even while performing administrative duties, and it
had a duty to consult those affected before making decisions adverse to their interests. The Liverpool corporation’s actions were deemed improper
because the cab owners had a genuine expectation that had been established. Similarly, the Privy Council invalidated a removal order issued by the
Hong Kong Immigration Authority in 4.G. of Hong Kong v. Ng. Yuen Shiu®, which was executed without notice or a fair hearing. The court noted that
any promise or established practice could generate a legitimate expectation, which, in turn, creates an obligation for adequate consultation.

In India, the doctrine was developed by courts to curb the arbitrary exercise of power by administrative authorities. In public law, the principle of
reasonable expectation softens the rigid application of locus standi, allowing individuals to approach the court when their legitimate expectations are
disregarded. In private law, a person can seek judicial relief if their statutory or contractual rights are violated. For the principle of legitimate
expectation to apply, it is essential that the individual or group was led to believe that a particular course of action would be followed by the relevant
public authority and relied upon a policy or set of rules that had previously guided a certain executive action.

The concept first emerged in India in State of Kerala v. K.G. Madhavan Pillai®. In this case, the claimants, who ran private schools, applied for
approval to start additional unassisted schools and to improve existing ones. After appropriate inquiries, the government initially issued sanctions but
then, after fifteen days, placed the approvals in abeyance. The respondents challenged the legality of this cancellation, arguing it violated principles of
natural justice. The Supreme Court held that because the initial sanction created a “legitimate expectation,” the subsequent cancellation contravened

natural justice and was sufficient to invalidate the administrative action.
The Supreme Court further defined “established practice” in Ram Pravesh Singh v. State of Bihar'’ as a practice, action, or procedure that has been

carried out continuously or routinely in the past. The expectation arising from such practice must be genuine, understandable, and reasonable.

This doctrine is relevant in situations where a public authority’s actions are found to be unjust, irrational, or contrary to the public interest. For instance,
in FCI v. Kamaldhenu Food Industries'', the government invited tenders, and Kamaldhenu submitted the highest bid. Subsequently, the corporation
called all participants for negotiations. Kamaldhenu challenged this, citing legitimate expectations. However, the court ruled in favor of the corporation,
stating that all participants had been given an equal opportunity to negotiate and that the highest bid should have been made at that stage. The court
emphasized that applying the doctrine of legitimate expectation requires careful consideration of fairness, non-arbitrariness, and the extent to which the
expectations of affected parties were reasonable.

Conditions for Invoking the Doctrine

The doctrine is not a general licence to challenge administrative change. Two conditions are consistently emphasised. First, the representation or
practice relied upon must be clear, unambiguous and free of relevant qualification; a vague assurance cannot found an expectation that the courts will
protect.'? Secondly, once such a promise is established, the authority is expected to honour it or to justify its departure, and the burden of justification
lies on the authority rather than on the claimant.'* Whether the claimant must also show detrimental reliance, particularly in claims for a benefit rather
than a hearing, remains debated in the literature.'*

Equally settled are the limits. An expectation does not survive an overriding public interest. The litigation over the Government Communications
Headquarters illustrates the point: the unions had a legitimate expectation of prior consultation, yet national security considerations justified its denial.'®
Likewise, a change of general policy will ordinarily defeat an expectation that the earlier policy would continue, provided the change is not arbitrary or
irrational.'® Indian courts have said repeatedly that legitimate expectation is not a legal right in itself, and that it must yield where a change of policy is

5 CF Forsyth, ‘The Province of Legitimate Expectation’ (1988) Cambridge Law Journal 238.

¢ Council of Civil Service Union v Minister for the Civil Service [1985] AC 374.

" R v Liverpool Corporation, ex p Liverpool Taxi Fleet Operators’ Association [1972] 2 QB 299 (CA).

8 Attorney-General of Hong Kong v Ng Yuen Shiu [1983] 2 AC 629.

% State of Kerala v K G Madhavan Pillai (1988) 4 SCC 669.

1 Ram Pravesh Singh v State of Bihar (2006) 8 SCC 381.

" FCI' v Kamaldhenu Food Industries [1993] 1 SCC 71.

12 R (Bancoult) v Secretary of State for Foreign and Commonwealth Affairs (No 2) [2008] UKHL 61, [2009] 1 AC 453.
13 Paponette v Attorney General of Trinidad and Tobago [2010] UKPC 32, [2012] 1 AC 1.

14 Paul Craig, ‘Substantive Legitimate Expectations in Domestic and Community Law’ (1996) 55 CLJ 289.
1S CCSU (n 6).

' Re Findlay [1985] AC 318 (HL).
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founded on public interest.'’'®! At its core, then, the doctrine checks how power is exercised; the live dispute is how far it may also constrain
outcomes.”

ANALYSIS OF JUDGEMENTS OF LEGITIMATE EXPECTATION

The concepts of procedural legitimate expectation and substantive legitimate expectation are commonly used to categorize the types of valid
expectations recognized in public law. A procedural legitimate expectation arises when an individual anticipates that a decision-making authority will
follow a certain process before arriving at a decision. These processes can take various forms, such as holding a hearing, conducting consultations,
initiating inquiries, or simply providing sufficient time for affected parties to submit appropriate suggestions. In contrast, a substantive legitimate
expectation comes into existence when a public authority makes a reasonable representation suggesting that a person or group will receive or continue
to receive a specific benefit or advantage?!

The notion of substantive legitimate expectation was first formally recognized in the 1984 case R v. Secretary of State for the Home Department®*. This
case introduced the idea that while policy changes may sometimes be justified, courts have the authority to assess whether the public interest should
prevail in a given scenario. Although the procedural aspects of legitimate expectations are well-established in India, the substantive aspect remains in a
nascent stage. While multiple Supreme Court decisions have addressed substantive legitimate expectation, they have not clearly articulated how it
should be applied in practice.

One of the significant discussions of this idea occurred in UOI v. Hindustan Development Corp?. In that case, the Indian Railways adopted a dual
pricing mechanism to promote competition between large-scale producers and small-scale manufacturers. Under this mechanism, the Railways issued
lower-priced counter-proposals while simultaneously providing high-priced tenders to small-scale manufacturers. The larger producers challenged this
policy, arguing that the railway authorities’ actions were unreasonable because they violated the justified expectations created by their historical
conduct. The Supreme Court, in its ruling, acknowledged that a reasonable expectation could serve as a valid basis for judicial review.

However, a closer examination of this judgment reveals that the court primarily emphasized procedural legitimate expectation. It held that the doctrine
should largely be restricted to ensuring a fair hearing before any decision is made that could nullify a prior promise. The ruling placed a significant
burden on claimants to demonstrate that they had a valid expectation which was denied and that the public authority’s actions were arbitrary or
irrational. The court also observed that it could overturn an administrative order if it found that depriving a party of a fair hearing resulted in a “failure
of justice.”

In another case, Navjyoti Corp. Housing Society v. UOI, a government policy change was challenged. Initially, land allocation was based on the
registration date of housing societies, but the requirement was later amended to consider the date on which the registrar approved the final list. The
court held that the doctrine of legitimate expectation imposes a duty on public authorities to act fairly. This includes providing those affected by a
decision adequate opportunity for a fair hearing to make necessary representations. Accordingly, the court determined that individuals who had
benefited from previous government practices had a reasonable expectation to be heard before the policy was altered.

Similarly, in Schedule Caste & Weaker Section v. State of Karnataka®, the government issued a notice regarding the clearance of slum areas, which
was later modified, leaving certain slum areas unaddressed. The court ruled that due to the earlier communication, individuals had a legitimate
expectation, which could not be disregarded without providing them a fair hearing. In these and other similar cases, the courts have predominantly
focused on procedural aspects of legitimate expectation, limiting their inquiry to ensuring a fair hearing and associating the failure to do so with
violations of natural justice, while largely overlooking the substantive dimension of the doctrine.

In Punjab Communication Ltd v. UOI?S, the Supreme Court acknowledged the concept of substantive legitimate expectation, recognizing it as part of
Indian law, but provided limited elaboration. In National Buildings Construction Corp. v. Raghunathan®’, the court defined substantive legitimate
expectation as arising from reliance on a representation and resulting detriment to the claimant, similar to claims based on promissory estoppel. The
court upheld this definition, but it appears to conflate substantive legitimate expectation with promissory estoppel rather than distinguishing it as an
independent principle, emphasizing the role of promises or representations as prerequisites for its applicability.

Additionally, in this case, the Wednesbury test?® was applied to determine whether denying a legitimate expectation was justified. According to this
test, the mere existence of a legitimate expectation does not automatically invoke judicial intervention. However, if the denial is unreasonable, unfair,
arbitrary, or constitutes a deprivation of a guaranteed right, it can be challenged under Article 14 and principles of natural justice. Essentially, the court
linked the concept of legitimate expectation with the denial of a legal right, applying it even in the absence of any substantive entitlement.

Taken together, these cases indicate that Indian courts have not yet fully recognized substantive legitimate expectation as a distinct and independent
principle, with judicial attention largely confined to procedural guarantees such as the right to a fair hearing.

'7 Ram Pravesh Singh (n 10).

'8 Bannari Amman Sugars Ltd v Commercial Tax Officer (2005) 1 SCC 625.

19 Monnet Ispat and Energy Ltd v Union of India (2012) 11 SCC 1.

2 HWR Wade and CF Forsyth, Administrative Law (11th edn, OUP 2014).

2l Melanie Roberts, ‘Public Representations and Substantive Legitimate Expectation’ (2001) The Modern Law Review 112.
22 R v Secretary of State for the Home Department, ex p Khan [1984] 1 WLR 1337 (CA).

3 Union of India v Hindustan Development Corp [1994] AIR 988.

2% Navjyoti Corp Housing Society v Union of India & Ors [1993] AIR SC 155.

3 Scheduled Caste & Weaker Section Assn v State of Karnataka [1991] AIR 117.

26 Punjab Communication Ltd v Union of India [1999] (49) DRJ 47.

%" National Building Construction Corp v Raghunathan [1998] 7 SCC 66.

2 Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB 223 (CA).
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Comparative Perspective: The United Kingdom and Beyond

The English courts moved from procedural fairness to substantive protection in stages. In R v Secretary of State for the Home Department, ex p Khan,
the Court of Appeal held that the Home Secretary, having announced the criteria on which applications to bring a child into the country for adoption
would be decided, was bound to apply those criteria unless a departure was justified in the public interest.”” A decade later, in R v Ministry of
Agriculture, Fisheries and Food, ex p Hamble (Offshore) Fisheries Ltd, Sedley J reasoned that an authority may frustrate an expectation only if it
shows that the public interest in doing so outweighs the individual’s interest.*°

The Court of Appeal gave the analysis its settled form in R v North and East Devon Health Authority, ex p Coughlan®' The authority had promised a
severely disabled resident that Mardon House would be her home for life, then decided to close it. Lord Woolf MR identified three possible approaches.
Where the authority has merely to consider its earlier policy before changing course, the court applies the Wednesbury standard. Where the expectation
is procedural, the court requires the claimant to be heard. Where the authority has made a specific promise, particularly to a small number of people, the
court itself decides whether frustrating the promise would be so unfair as to amount to an abuse of power. The authority had shown no overriding
public interest, so the closure was unlawful.

Later decisions refined the position. The Privy Council in Paponette confirmed that the authority bears the burden of justifying a departure from a clear
promise.* The Court of Appeal in Nadarajah v Secretary of State for the Home Department described the doctrine as an application of the principle
against abuse of power, with proportionality informing the court’s assessment of whether the departure was justified.** Other systems have been more
cautious. In the United States there is no free-standing doctrine of legitimate expectation; the nearest analogue is the due process principle that a
“legitimate claim of entitlement” creates a protected interest that cannot be removed without fair procedure.>* The High Court of Australia, in Re
Minister for Immigration and Multicultural Affairs, ex p Lam, confined the concept to procedural fairness and declined to enforce expectations as to
outcome.* The Indian position, as the cases above show, arguably sits closer to the Australian model than to the English one, although the Constitution
offers firmer foundations for substantive protection than either.

Legitimate Expectation and Promissory Estoppel

The tendency of Indian courts to merge these two doctrines deserves closer attention. Promissory estoppel entered English law through Central London
Property Trust Ltd v High Trees House Ltd,*® was applied against the government in Union of India v Anglo Afghan Agencies,”” and was fully
developed in Motilal Padampat Sugar Mills Co Ltd v State of Uttar Pradesh,*® where the Supreme Court held that the State could be bound by a clear
promise intended to affect legal relations once the promisee had altered its position in reliance on it. The doctrine is rooted in equity and is concerned
with the relationship between promisor and promisee.

Legitimate expectation, by contrast, belongs to public law. Its foundation is the duty of fair and non-arbitrary administration, and it operates as a
standard against which the exercise of public power is measured. The distinction has practical consequences. Legitimate expectation does not depend
on a binding promise at all, since an established practice or an implied representation may suffice, whereas promissory estoppel requires a clear
promise. When the Court in National Buildings Construction Corporation v Raghunathan described substantive legitimate expectation by reference to
39

reliance and resulting detriment,” it imported private-law requirements into a public-law inquiry. That makes the doctrine harder to establish and

deprives public law of a principle capable of independent development.

ANALYSIS

The doctrine of legitimate expectation is a fundamental principle in administrative law that governs the anticipations individuals have regarding fair
treatment and consistency in the actions of public authorities. It serves as a safeguard against arbitrary or unfair administrative decisions, even in cases
where individuals do not possess a formal legal right. The doctrine acknowledges that people may reasonably anticipate certain treatment, benefits, or
outcomes based on the prior conduct, promises, representations, or established practices of an administrative authority.

e  Foundation and Legal Understanding: The roots of this doctrine lie in the principles of faimess, natural justice, and the rule of law. It
functions as a check on the exercise of administrative power, ensuring that authorities act consistently, predictably, and fairly. Importantly,
legitimate expectation is not an absolute legal right but rather a substantive legal concept that has developed progressively through judicial
precedents.

e  Types of Legitimate Expectation: Legitimate expectations are generally classified into two categories: procedural and substantive.
Procedural legitimate expectation relates to the anticipation that certain procedures or formalities will be followed before an administrative

» Khan (n 22).

3 R v Ministry of Agriculture, Fisheries and Food, ex p Hamble (Offshore) Fisheries Ltd [1995] 2 All ER 714 (QB).
31 R v North and East Devon Health Authority, ex p Coughlan [2001] QB 213 (CA); see also Paul Craig and Seren Schenberg, ‘Substantive Legitimate
Expectations after Coughlan’ [2000] PL 684.

32 Paponette (n 13).

3 Nadarajah v Secretary of State for the Home Department [2005] EWCA Civ 1363.

3% Board of Regents of State Colleges v Roth 408 US 564, 577 (1972).

35 Re Minister for Immigration and Multicultural Affairs, ex p Lam (2003) 214 CLR 1.

3¢ Central London Property Trust Ltd v High Trees House Ltd [1947] KB 130.

37 Union of India v Anglo Afghan Agencies AIR 1968 SC 718.

38 Motilal Padampat Sugar Mills Co Ltd v State of Uttar Pradesh (1979) 2 SCC 409.

3 Raghunathan (n 27).
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decision is made, thereby ensuring transparency and fairness. Substantive legitimate expectation, on the other hand, concerns the expectation
of receiving a specific benefit, outcome, or advantage as promised or historically provided by the authority.

e  Legal Precedents and Evolution: The development of this doctrine can be traced through landmark cases that laid its foundation and
clarified its application. Early cases such as Schmidt v. Secretary of State for Home Affairs and Council of Civil Services Union v. Minister
of Civil Services helped establish the basic principles of legitimate expectation. Over time, courts across different jurisdictions have refined
the concept, interpreting and applying it in diverse legal contexts.

. Principle of Consistency and Fairness: A central tenet of the doctrine is that public authorities must act consistently and fairly, adhering to
their prior practices, representations, or promises. This ensures that individuals have a reasonable basis to expect a particular treatment or
outcome and are not subjected to sudden, arbitrary changes in administrative decisions.

e  Balancing Act and Public Interest: While recognizing and protecting legitimate expectations is essential, it must be balanced against
broader public interest and policy considerations. Courts often weigh the individual’s expectation against the need for policy changes or
administrative decisions that serve the greater good, ensuring that public interest is not unduly compromised.

e Application Challenges: One of the key challenges in applying this doctrine lies in distinguishing between mere desires or hopes and
genuinely reasonable expectations. Courts must carefully examine the circumstances, prior conduct, and representations of the
administrative authority to determine whether an expectation is legitimate.

. Development and Future Scope: The doctrine of legitimate expectation continues to evolve, particularly with regard to clarifying and
applying substantive legitimate expectations. Greater focus on balancing procedural and substantive aspects and providing clear guidelines
for their application will enhance legal clarity, consistency, and fairness.

In conclusion, the doctrine of legitimate expectation is a vital legal principle that promotes fairness, consistency, and transparency in administrative
actions. It protects individuals from arbitrary or unjust decisions by recognizing their reasonable expectations based on past conduct, representations, or
established practices of public authorities. Although the concept has been widely accepted and refined over time, ongoing development and clearer
guidance will further strengthen its application, contributing to a more just and predictable administrative framework.

SCOPE FOR DEVELOPMENT IN SUBSTANTIVE LEGITIMATE EXPECTATION

A notable development in Indian public law is the emergence of the doctrine of legitimate expectation. This principle gives a voice to individuals who,
while lacking formal legal rights, have reasonable expectations regarding the conduct of public authorities. The Supreme Court of India has repeatedly
recognized this theory in assessing and analyzing administrative behavior. However, the notion of substantive legitimate expectations remains
controversial. Unlike procedural expectations—which primarily require authorities to follow natural justice standards—substantive expectations arise
when an individual seeks a specific benefit or advantage from the government.

Although the Supreme Court has affirmed in several rulings that legitimate expectation forms “part of our law,” a deeper examination reveals that India
has yet to fully develop the substantive aspect of this concept. Courts have consistently prioritized procedural expectations over substantive ones, as
highlighted in the previous chapter. Consequently, there is significant room for improvement in the practical application of legitimate expectations,
particularly concering their substantive dimension. The notion of substantive reasonable expectation is still evolving, leaving Indian courts struggling
with its interpretation and implementation.

From early cases, courts have been cautious about acknowledging substantive legitimate expectations. Natural justice principles enshrined in Article 14
of the Indian Constitution serve as the foundation for legitimate expectations, emphasizing fairness and preventing arbitrariness. In E.P. Royappa v.
State of T.N., Justice J. Bhagwati stated that arbitrariness undermines the principle of equality and denies equal treatment before the law under Article
14. He further explained that effective governance under Article 14 fosters a fair expectation of equitable treatment by public authorities. Therefore, the
doctrine of legitimate expectation is deeply rooted in the fair hearing principles of natural justice, which are constitutionally protected.

Despite this constitutional grounding, the courts’ ambiguous interpretation has limited the doctrine’s effectiveness and potential. Judicial decisions
often focus more on preventing arbitrariness than on actively safeguarding legitimate expectations. By relying heavily on constitutional remedies for
arbitrary conduct, courts have set a high threshold for claiming legitimate expectation, which has made the doctrine largely redundant in practice.
Establishing a lower threshold that allows individuals to successfully claim violations could significantly enhance the doctrine’s utility in India.
Another complication arises from courts incorporating the concept of genuine expectation into the doctrine of promissory estoppel under contract law,
rather than treating it as an independent legal norm. For instance, in Lalram v. Jaipur Development Authority*!, the government was found to have
unreasonably altered policy. While the court held the government accountable and ensured justice, it applied substantive legitimate expectation as a
supplement to promissory estoppel rather than recognizing it as a distinct public law principle. This blending of “reasonable expectation” with
“legitimate expectation” has created conceptual confusion. The court could have used the doctrine to prioritize public interest and address the
incoherence in administrative action, thereby establishing a separate public law standard for substantive legitimate expectation.

Similar patterns are evident in other cases where legitimate expectations were either denied, merged with promissory estoppel claims, or treated as
insignificant. While these decisions may achieve justice in individual cases, they do little to clarify or strengthen the doctrine itself. This demonstrates
that India’s approach to substantive legitimate expectation remains underdeveloped and comparatively weaker than in other jurisdictions. For the
doctrine to provide effective protection against improper administrative actions, it must be formally recognized and developed as an independent
standard within public law.

4 E P Royappa v State of Tamil Nadu [1974] SCC 555.
4 Lalram v Jaipur Development Authority [2015] SCC 12.
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Towards a Structured Approach

A workable model for India need not be imported wholesale, because the Constitution already supplies the normative foundation. Since Royappa* and
Maneka Gandhi v Union of India,” arbitrariness has been treated as the antithesis of equality under Article 14. An unexplained departure from a clear
assurance is a natural instance of arbitrary conduct. The doctrine therefore does not need to borrow its legitimacy from contract law. It can rest directly
on Article 14 and be enforced through the writ jurisdiction of the High Courts and the Supreme Court under Articles 226 and 32.

The Supreme Court has also shown that it is capable of structured proportionality review. In Modern Dental College and Research Centre v State of
Madhya Pradesh* and Justice KS Puttaswamy (Retd) v Union of India,” it articulated a staged test that asks whether the measure serves a legitimate
aim, whether the means are suitable and necessary, and whether a fair balance has been struck. A similar method could be applied to expectation
claims: was the assurance clear, did the claimant rely on it, did a legitimate public purpose justify the departure, and could that purpose have been
achieved by a less burdensome route, such as transitional protection or compensation?

The remedy should also be calibrated. Quashing is not the only response: a court may direct reconsideration, require reasons or, in a suitable case, order
compensatory relief. This answers the objection that substantive protection would freeze policy, because the authority remains free to change course
provided it can justify the change and bear the cost of the reliance it induced. Critics warn that substantive review invites courts to substitute their
judgment for that of the elected executive.*® A structured test responds by confining intervention to cases of a clear assurance and an unjustified
departure, while deference to complex economic policy is preserved at the justification stage, as Bannari Amman and Monnet Ispat demonstrate.

CONCLUSION AND SUGGESTIONS
CONCLUSION

This research stands fully consistent with the hypothesis: clear recognition and development of substantive legitimate expectation in Indian law would
strengthen the doctrine’s application, provide citizens with more robust safeguards against arbitrary administrative conduct, and ensure greater
coherence in administrative jurisprudence, aligning India’s practice with global standards of fairness and natural justice. The doctrine of legitimate
expectation plays a vital role in administrative law by regulating the reasonable anticipations individuals have regarding fair treatment and consistency
in administrative actions. While procedural legitimate expectations—ensuring fair hearings and adherence to natural justice—have been widely
recognized and applied, substantive legitimate expectations, which concern the anticipation of receiving a specific benefit or advantage, remain
underdeveloped. Indian courts have often prioritized procedural aspects and have merged substantive expectations with contract law doctrines like
promissory estoppel, resulting in conceptual ambiguity and limited practical effectiveness.

SUGGESTIONS

. Substantive legitimate expectation should be formally recognized as an independent legal principle, distinct from procedural expectation and
contract law doctrines.

e  Courts could adopt a lower threshold for establishing substantive expectations, enabling individuals to meaningfully challenge arbitrary
administrative actions.

e  Judicial guidelines should clearly differentiate between procedural and substantive expectations, ensuring authorities are accountable for
both fair processes and the fulfillment of legitimate promises or benefits.

e  Training and awareness programs for administrative authorities could be introduced to promote understanding and consistent application of
the doctrine.

. Legislative clarification or codification may be considered to provide clearer standards and reduce ambiguity in judicial interpretation.

4 Royappa (n 40).

4 Maneka Gandhi v Union of India (1978) 1 SCC 248.

4 Modern Dental College and Research Centre v State of Madhya Pradesh (2016) 7 SCC 353.
4 Justice KS Puttaswamy (Retd) v Union of India (2017) 10 SCC 1.

46 Wade and Forsyth (n 20).
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