International Journal of Research Publication and Reviews, Vol (6), Issue (4), April (2025), Page — 13954-13962

International Journal of Research Publication and Reviews

Journal homepage: www.ijrpr.com ISSN 2582-7421

WWW.IJRPR.COM

CORPORATE AND PROPERTY LAW WORKINGS: A
COMPREHENSIVE STUDY

HEMANT CHOUDHARY?,Dr. ANUJ KUMAR SHARMA?

AMITY UNIVERSITY, LUCKNOW
FACULTY GUIDE: DR. ANUJ SHARMA
Program: BBA-LLB(Hons) 2025

ABSTRACT :

This essay discusses two of the most significant areas of law that impact business and daily life: corporate law and property law. Corporate law addresses the legal
environment in which companies are incorporated, managed, and controlled. It addresses matters from the establishment of a business entity, through its internal
management, to the rights and obligations of its shareholders, directors, and employees. Property law, on the other hand, regulates the rights pertaining to land and
other tangible or intangible property. It establishes the principles of acquiring, owning, using, and transferring property.

In this essay, we describe the fundamental concepts of both corporate and property law and how the two areas frequently overlap. For instance, corporations often
hold property or invest in real estate, so familiarity with both sets of laws is necessary. We start with an historical overview of these areas of law, outline basic
concepts and terms, and then look at how rules, court decisions, and changing trends have developed to form the contemporary legal environment. We write using
clear language and real-life illustrations so that readers with diverse backgrounds can easily follow how the laws function.

Our analysis also addresses recent legal practice, business and property owners' problems, and reform proposals that may enable the law to adjust to changing
economic and technological conditions. Finally, we provide recommendations to policymakers, lawyers, and entrepreneurs on how to have smooth and effective
legal procedures that foster economic development and safeguard citizen rights.

INTRODUCTION

For each contemporary society, law is the pillar of doing business and one's personal life. Two sensitive fields that contribute to our ways of living our
daily lives as well as undertaking business activities are corporate law and property law. Corporate law chiefly deals with how companies are founded,
structured, and governed. It involves comprehending how a business is organized, how it operates in relationships between directors, shareholders, and
workers, and how legal obligations and protections are delineated. On the other hand, property law addresses rights in land and property, precisely
detailing who owns what, how property is transferred, and what constraints and difficulties could occur in owning property. This research paper is intended
to give a straightforward English summary of both areas and to demonstrate how they meet in everyday, real-life situations.

For instance, businesses frequently make investments in real estate, either for their operations, for investment, or as collateral for transactions. This
indicates that it is important for companies to know property law in order to succeed. Even though both areas are enormous and complicated, we tried to
describe the fundamental concepts in simple language. The paper starts with an analysis of the basics of corporate law. We define what a corporation is,
how it is established, and how its internal governance is legally organized. Then, we discuss the fundamentals of property law. We determine what
properties are, introduce differences between personal and real properties, and set forth on essential procedures required of property sales such as leasing
and mortgages. After describing each of the fields individually, the paper then goes on to examine where corporate law intersects with property law. In
this section, areas of concern like the legal problems that arise when businesses buy property, the significance of title deeds, and how property disputes
may impact corporate functioning are raised. The goal is to illustrate how the two fields of law are seemingly separate yet frequently overlap in business
deals and everyday functions.

In this paper, we have opted for simple and easy-to-use language because we feel that knowledge of the law should not be limited to experts in the legal
field alone.

Businessmen, property owners, investors, students, and curious citizens should have a clear understanding of the laws that impact them. With
globalization, technological advancements, and more sophisticated business transactions, corporate and property law have both evolved considerably,
and it is even more necessary to demystify the older terminology and explain the law in a manner that is accessible to all. We will also cover historical
evolution in these areas.
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For example, property law's development from feudal to modern statutory structures and concurrent development of the law of corporations in reaction
to the Industrial Revolution and globalization supply useful background to contemporary legal conditions. Case rulings also provide landmark decisions
that have shaped these constructs over time, creating precedents to inform current practice. Lastly, the paper discusses challenges facing both fields of
law today. Whether the increase in digital assets makes the rights of property more complicated or companies need to evolve in order to fit into new
regulatory landscapes, the law has to keep transforming itself. We also offer policy suggestions for how legal frameworks might serve to enhance the
rights of businesses and property owners in the ever-evolving environment. In the sections that follow, we explore these subjects in depth, making sure
that each explanation is thorough but presented in a straightforward, direct style. By grasping the operation of corporate and property law, readers can
gain a greater appreciation for how legal frameworks support economic activity and influence society as a whole.

LITERATURE REVIEW

Corporate law constitutes the context in which companies—varied from small firms to global giants—are envisioned, structured, and controlled. These
regulations specify how a corporation is formed, how its intra-relationships are managed, and how it deals with external entities like creditors, investors,
and regulators.
A corporation is a business entity that stands apart from those who own it. This helps a company have assets, carry liabilities, and make contracts without
reference to individuals who started or operate it. The theory of "corporate personality” forms the foundation of corporate law. It gives individuals behind
the firm some protection from having their individual assets automatically risked by enterprise liabilities.
In the past, the concept of separate personality developed as trade and commerce grew. Early ventures were frequently partnerships, where each partner
had personal liability for business debt. With time, the necessity for a framework providing the facility of risk sharing without personal risk created the
modern corporation. Nowadays, this dichotomy is one of the most important aspects of company law because it stimulates investment and facilitates
economic progress by limiting individual risk. This legal segregation is essential for dealing with financial agreements such as loans, securities, and
insurance. In essence, corporations are given the same rights as individuals under law—they can purchase or sell real estate, sue or be sued, and have the
same kinds of rights as a natural person. This has deep implications for responsibility and risk management, in effect letting investors cap their maximum
loss to what they invested. It takes legal procedures to establish a corporation. Typically, prospective founders are required to submit articles of
incorporation (or an equivalent document) to the appropriate authority, usually a government agency, to form the company as a distinct legal entity. These
documents provide the general outline, such as the name, purpose, and rights and obligations of the shareholders of the company. The process of filing
also usually entails paying a fee and complying with regulatory requirements.
Once a company is registered, it must abide by a set of prescribed rules regarding its internal operations. These rules include the drafting of a corporate
charter or bylaws, which outline how the board of directors is to be elected, how meetings are held, and how decisions are made. The corporate structure
typically includes several key groups:
e  Shareholders: They provide capital to the company and have the power to vote on significant issues.
e  Directors: Elected by the shareholders, directors set strategic goals and ensure that the management of the company aligns with the
shareholders’ interests.
e  Officers and Employees: These are the individuals responsible for the day-to-day operations of the company.
This tiered framework is meant to produce checks and balances in the corporation. For instance, while broad policies might be established by directors,
officers control the operations they oversee and must act in the best interest of the company. This division of duties maintains a clear line of responsibility.
The second significant part of corporate organization is limited liability. Limited liability implies that if a corporation faces financial troubles, the
shareholder's personal assets are not in jeopardy. This protection is essential to attract investment as it caps the investor's potential personal financial loss
to what he has invested in the corporation.
Corporate governance is another term that specifically addresses the manner in which a corporation is controlled and directed. It involves the mechanisms
that govern the interaction between the board of directors, company management, shareholders, and other stakeholders. A robust system of corporate
governance is not merely necessary for maintaining legal compliance but also for ensuring transparency and accountability, which promote trust among
investors and the general public.
In practice, corporate governance involves a variety of practices, including:
e  Board Meetings and Decision-Making: Regular meetings allow the board to discuss issues and make strategic decisions. These meetings
should follow rigorous procedures to ensure that every decision is informed and, in the company’s, best interest.
e  Compliance with Regulations: Corporations must adhere to local, national, and international laws. Compliance helps avoid legal penalties
and reinforces the company’s reputation.
e  Risk Management: Good governance involves identifying potential risks to the company and establishing policies to mitigate them. This is
especially important in today’s global market, where financial risks can come from many unexpected quarters.
e  Transparency and Reporting: Companies are required to provide regular financial statements and other reports that give an insight into their
operations. These public disclosures help investors evaluate the company's performance and make informed decisions.
A well-governed company will have procedural controls within itself to observe and measure the performance of its management. Most companies have
adopted internal audit functions and risk committees so that every operation is compliant with legal norms and best practices. These are the pillars of a
resilient and credible corporate culture.

Legal liability is an essential principle of company law. Directors and officers have a duty to act within their powers and in the interests of the company,
but the principle of limited liability is such that they are not usually personally liable for the company's debts. There are exceptions, though—Ilike where
there is fraud or gross negligence—personal liabilities do apply. This relation between directors and shareholders is overseen by statute and case law.
Shareholders, being owners of the firm, have voting rights over decisions of great moment to the company, such as amendment of bylaws and merger or
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acquisition. Directors, for their part, owe a fiduciary obligation to act sensibly and in the best possible interest of the company. This responsibility includes
scrupulous management of corporate funds, strategic planning, and upholding ethical business activities. Corporate law in most jurisdictions provides
that directors eschew conflicts of interest. As an illustration, if a director has a personal gain to derive from a transaction negotiated by the corporation,
the law mandates disclosure of this conflict and that the director abstain himself or herself from any decision in regard thereto. These requirements assist
in ensuring ethical corporate governance and trust from the public.

The dynamic between shareholders, directors, and officers is also crucial in corporate crises. For example, in the case of financial crisis, the board of
directors must make decisions that could involve restructuring, disposing of assets, or even dissolving the company. Shareholders are likely to have
differing views on how to proceed. Legal conflicts do occur in these situations, where courts are invoked to interpret governing documents of a company
and scope of a director's fiduciary duties. Mechanisms of resolving disputes under corporate law are also provided through provisions for arbitration or
mediation under corporate bylaws. These mechanisms offer a channel for conflict resolution without the need for extended litigation, thus safeguarding
the reputation of the company and ensuring business continuity with minimal interruption. In short, the corporate law structure—through its grounding
in legal personhood theory, formal process structures, highly specific governance arrangements, and expressly defined liabilities—is what provides the
setting in which contemporary commerce may flourish. The comprehension of these components is imperative to understanding the operation of
companies and how legal safeguards influence each and every corporation activity.

Property law prescribes the rights that entities or individuals possess in tangible and intangible property. Although corporations are established to assume
collective risks and conduct business, property law prescribes the ownership and utilization of land, structures, and other property. This branch of law is
not only vital to individual citizens but also to corporations that invest in or utilize property as part of their business activities.

In the most basic sense, property can be defined as anything that an individual or organization can own. Property law, however, classically separates
property into two broad categories: real property and personal property. Real property typically means land and anything permanently affixed to it, like
buildings, structures, and even trees in some cases. Personal property, on the other hand, encompasses movable objects like vehicles, equipment, and
intangible property like contracts or intellectual property rights.

Property rights are basic as they assist in determining who has the authority over, use of, and conveyance of something. They are known and guaranteed
by law that outlines precise directives regarding ownership and possession. The ownership of property entails some privileges, such as generating income
by renting or selling the property, and obligations, such as repairing the property or paying taxes for it.

The core concept of property law is to ensure legal certainty and security. When you purchase a house or a vehicle, you hope that the transaction is firm
and secure such that your right of possession is assured against dispute. Legal certainty enhances economic prosperity as it stimulates investment;
individuals tend to invest in properties if they are assured that their rights will be protected under law. It is important to understand the differences between
real and personal property since various laws and regulations apply to each of them. Real property refers to land and anything permanently attached to it.
This covers residential houses, commercial buildings, farms, and even roads. The transfer of real property typically involves a deed that explicitly details
the land, its boundaries, and any rights or restrictions related to it. In most legal systems, property transactions are subject to formalities like registration
with a governmental agency to ensure that the transfer is documented and that boundary or ownership disputes can be resolved efficiently.

Personal property includes movable possessions. This can vary from day-to-day items like furniture and automobiles to more valuable personal belongings
like securities or copyrights. Although personal property does not remain tied to a fixed location, the law still defends it through contracts, bills of sale,
or registration systems (e.g., for cars). The laws applying to transactions involving personal property commonly center on possession and transfer to
guarantee that whenever a sale or lease takes place, the duties and rights of the parties to the transaction are clearly defined. For both personal and real
property, the legal safeguards provided by property law guarantee that transactions are made in good faith. Sellers and buyers are protected by a system
of laws that offer remedies in cases of fraud or contract breach. The system ensures market stability and encourages confidence among investors and
consumers alike.

After acquiring property, the owner is entitled to some rights. These rights are usually the right to use the property, the right to derive income from it (for
instance, through renting or leasing), and the right to sell or transfer it. In exchange for these rights, the owner also undertakes responsibilities and
liabilities from legal perspective, such as complying with zoning regulations or paying property taxes.

One common arrangement in property law is a lease. A lease is a contract between a property owner (the lessor) and another party (the lessee) that gives
the lessee the right to use the property for a specified period in exchange for payment. Leases are especially common in both residential and commercial
real estate, and they include clear terms about the duration, rent amount, maintenance responsibilities, and other conditions of use. When disputes arise—
perhaps over damage to the property or disagreements regarding payment—courts look to the lease agreement as the guiding document.

Mortgages are another essential component of property law. A mortgage is a type of secured loan where the property itself is used as collateral. In a
mortgage arrangement, the borrower receives a sum of money to use for purchasing or improving property, and in return, the lender obtains a security
interest in that property until the loan is fully repaid. If the borrower defaults on the loan, the lender may have the right to foreclose on the property
through a legal process. Mortgages are vital for enabling individuals and corporations to acquire property without needing to pay the full purchase price
upfront.

The transfer of property from one party to another must be carefully documented to ensure that the transfer is legally recognized and that the buyer’s title
is clear. The process generally involves a written contract, the completion of certain formalities (such as the execution of a deed), and a registration of
the title with a public registry. Registration helps prevent disputes by providing a public record of ownership and any encumbrances (like mortgages or
liens) that may exist on the property.

Title is a term used to denote legal ownership of the property. A clear title means that the seller has the legal right to transfer the property, and that there
are no undisclosed claims or disputes attached to it. Title searches or examinations are typically carried out before a property transaction is completed,
and title insurance is often purchased to safeguard against unforeseen claims that might arise later. This rigorous verification process protects both parties
to the transaction, ensuring that the transfer of property is conducted smoothly and with legal certainty.

While corporate law and property law deal with different domains of legal theory, they overlap in most real-life situations. Corporations are big players
in the global market of property transactions, either by owning, leasing, or mortgaging real property. Knowing how these two areas interact with each
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other can enable businesses to conduct business more efficiently and prevent expensive legal battles.

Most corporations have substantial property holdings. For instance, retail firms, manufacturing businesses, and even computer firms tend to buy or rent
office buildings, warehouses, and land. Since corporations have the advantage of limited liability, they can invest in property without exposing the
personal wealth of their shareholders or directors. Yet, whenever a corporation buys property, the transaction is governed by both property law and
corporate law. From a corporate law point of view, any resolution to sell or buy property needs to be ratified in accordance with due corporate procedure.
This could involve board approval or even shareholder vote. After the corporate decision has been taken, property law takes over to regulate the actual
transaction. For example, buying a commercial building involves a title transfer procedure, registration procedures, and zoning regulations at the local
level. If any controversy arises on the title or compliance with the planning laws, courts would be required to interpret both pieces of legislation to clarify
the dispute.

In most instances, clear records and sound due diligence are required to safeguard the interests of the corporation and any third parties that may be
involved. Corporations tend to conduct extensive investigations to ensure that there are no claims or encumbrances against the property under the law.
Additionally, where property is owned as an investment, companies need to responsibly manage the asset, keep an eye on market trends, and anticipate
possible liabilities like maintenance obligations or environmental liabilities.

Real estate is not just a source of corporate operations but also an investment instrument. Corporations often invest a portion of their capital portfolios in
real estate, knowing that property ownership can provide stable income in the form of rents or increase in value over time. When firms make such
investments, they have to navigate a complicated web of legal obligations. Since real estate transactions involve both the corporate decision-making
mechanisms and the legal regimes of property law, the process requires sensitive planning. Board members must see to it that property acquisitions are
according to the provisions set forth in corporate bylaws and financing acquired is according to regulations and in-house governance requirements. Once
the investment decision has been sanctioned, the traditional property law processes like title searches, registration, and adherence to zoning or land-use
legislation are applicable.

A classic illustration of this interaction is when a corporation wants to build a new shopping area. The firm has to obtain the right to occupy the land, get
permission that the local government's planning regulations permit the planned development, and then build a building in accordance with building
regulations and codes. Failure in any one of these aspects can result in delays, higher costs, or even litigation. Clearly, corporate and property law must
work together seamlessly to support such ventures. When companies enter into property transactions, a number of legal issues may arise. One such issue
is the possibility of title disputes or uncertain titles. For instance, if a company learns that there are hidden liens or that the title is encumbered in an
unforeseen manner, it could end up in a tricky legal situation. In this regard, both corporate governance principles and mechanisms for resolving disputes
under property law apply.

Another difficulty could be conformity with local zoning and land-use ordinances. Companies need to verify that the property they purchase can be
utilized for its purpose. Zoning regulations can limit the types of development or mandate certain permits for use changes. Failure to comply with such
requirements can lead to fines, enforced adjustments, or even cancellation of the transaction. Corporate choices to incur debt using instruments such as
mortgages also demonstrate the interaction between these two branches of law. Mortgages entail strict compliance with the formalities governed by
property law, and the choice to incur such obligations has to go through corporate approval channels mandated by corporate law. In the handling of such
intricate transactions, firms tend to utilize legal professionals specializing in both branches of law to guarantee that all legal protection measures are
respected. Through the understanding and fixing of these pitfalls, corporations can prepare in advance for prospective legal traps. Undue emphasis cannot
be given to the use of detailed contracts, extensive document reviews, and established governance procedures. When issues inevitably do occur, a
collaborative approach—where corporate governance and property law principles are utilized—is usually the best route for correction.

RESULTS
Case Studies & Internship Insights on Legal Trends

After gaining valuable insights by means of internship in an oil corporation, the results can be consolidated into these 7 topics that are recurring legal
issues, these being:

Non-Judicial Affidavit

Judicial & non-judicial stamp papers are the two variants of stamp paper. While judicial stamp papers are employed for payment of court fees i.e., for
financial transactions in the courts. For outside-court legal transactions, non-judicial stamp papers are used. The examples of non-judicial stamp papers
include those used for a sale deed, affidavits, wills, etc. The non-judicial affidavits are typically used in administrative or business contexts. The affidavit
must be attested by a Notary Public with a valid license.

In India, the provisions of the Code of Civil Procedure, 1908, about affidavits, are contained in Section 139 and Order XIX of the Code and order XI
of the Supreme court rules.

The affidavit comprises facts and information that one believes to be true, and it acquires legal status when it is signed in front of a notary or an oath
commissioner. One needs a notary if he/she needs an affidavit. An official known as a notary has the authority to certify declarations made by people in
the form of affidavits, which are official records.

Affidavits that do not have to be legally binding are created on non-judicial stamp paper. It usually costs at least Rs. 10/-. Non-judicial affidavits are
frequently utilized in administrative or commercial settings. The affidavit must be attested by a Notary Public who holds an active commission to be
accepted. It must be signed by the notary with a stamp and a seal and entered in the books.

A non-judicial affidavit can be confirmed or attested by the following persons:

» Commissioner for Oaths by the State
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* High Court according to Section 3(2)(b) Oaths Act, 1969;

* Notary appointed under the Notaries Act, 1952 for an area

» Magistrate for the area concerned.

Thiruvengadam Pillai v. Navaneethammal (2008)3

In this case, the validity of a non-judicial stamp paper was questioned, and it was stated that it is not limited by time as per the apex court. The apex court
also laid down the fact that, in the Indian Stamp Act it is not mentioned, and it does not nullify the validity of the stamp papers. Section 54 of the Indian
Stamp Act, 1872 states that that if any person is in possession of a stamp paper and does not require it immediately, the paper can be returned to the
collector (if it is not spoiled or rendered useless) and can seek refund for the value of the stamp paper.

Calcutta High Court in the case of Padmabati Dasi v. Rasik Lal Dhar* 1910 adhered strictly to Order XIX Rule 3 of the CPC and laid down that every
affidavit should clearly express how much is a statement of the affiant's knowledge and how much is a statement of his belief, and the grounds of belief
must be stated with sufficient particularity to enable the Court to judge whether it will be correct to rely on such belief.

In the case of Gautamsheth Kisan Wadve and Ors. Vs. Kisan Gangaram Kale and Ors®, Petitioners were not entitled to claim compensation which
had accumulated for the land based on an unstamped agreement which was executed by the respondent without the knowledge of the appellants.
National Insurance Company Limited Vs Turner Morrison® Limited is another example of where unstamped agreements were considered, but the case
was dismissed by the court.

In any other situation, providing or fabricating false evidence will result in a fine and a maximum three-year sentence in either a state or federal jail.
Sections 191, 193, 195, and 199 of the Indian Penal Code, 1860, make it illegal to submit a fraudulent affidavit or false document as evidence in front
of a court of law.

By submitting an application under Section 340 read with Section 195 of the Code of Criminal Procedure 1973 before a criminal or civil court for giving
false testimony, the offended party may begin a criminal investigation against them.

Case Law Analysis (Delay in Notifying Insurance Agency):

NATIONAL INSURANCE CO. LTD. VS ROHITASH KUMAR 2020

Brief facts of the case are that the respondent is the original complainant, and the petitioner is the opposite party Insurance Company.

The petitioner Insurance Company provided coverage for the respondent's automobile from March 7, 2011, through March 6, 2012. The vehicle was
parked close to the home of Dalip on October 2, 2011, after the respondent had travelled to Rawatsar for some important work. In a cylinder explosion,
the respondent's car caught fire. Police inquiry later revealed that Dalip had been illegally filling a car with LPG gas, causing the cylinder to explode.
The respondent initially did not take any action, but he did file a consumer complaint with the District Forum, and on November 26, 2013, the District
Forum issued an order allowing the complainant to submit his claim to the insurance company within 30 days (about 4 and a half weeks), with the
insurance company having three months to decide. On October 8th, 2014, the petitioner filed a motion with the District Forum claiming that the
respondent had failed to submit a complete claim with all required supporting documentation. The District Forum dismissed the complaint in an order
dated October 8th, 2014, but allowed the plaintiff to resubmit the claim if he so chose. The complaint was made on October 10, 2014. A surveyor hired
by the insurance company determined the net loss to be Rs. 2,40,868. However, the Insurance Company wrote to the complainant on January 7, 2015,
requesting that they complete all necessary paperwork or risk having their claim rejected. The claim was rejected because the complaint failed to provide
the required documentation within the time limit set by the insurance company. The complainant then approached the District Forum with another
complaint. The petitioner, National Insurance opposed this complaint primarily on the grounds that there was a significant delay of 3 years between
notifying the Insurance Company and submitting the claim, which the complainant submitted to the Insurance Company for the first time on October
10, 2014, to that organization. Additionally, it was claimed that the complainant had no insurable interest in the vehicle because it had been sold to Dalip,
as confirmed by a statement the complainant had made to the police.

FINAL STATEMENT:

“From the explanation above, it is abundantly evident that condition No. 1 of the policy has been grossly violated, and the notification to the insurance
company was made nearly 3 years after the information was supposed to have been provided. Along with condition No. 1 of the insurance policy being
grossly violated, the complainant had no insurable interest in the subject vehicle at the time of the accident or fire. Accordingly, considering the foregoing,
| deem the present revision petition to have merit, and | grant the revision petition No. 891 of 2018, as well as the reversal of the orders of the fora below
and the dismissal of the complaint.”

Validity of Future Leases

An agreement to constitute lease in the future is not valid under the law and has been held in many cases some of which are:

e  Brijnandan Singh vs Jamuna Prasad Sahu and Anr.”
Judgement excerpts are as follows: “That being so, a contract to constitute lease under the Transfer of Property Act must be demised in praesenti (present).
That means an agreement to grant lease in future cannot constitute lease.” & “A contract to constitute a lease under the Transfer of Property Act must be
demised in praesenti (present).”
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. Gadiraju Sanyasi Raju vs Kandula Kamappadu and Ors.?
Judgement excerpts are as follows: “If agreement is to grant a lease in future, it would not constitute an agreement to lease within the scope of Section
2(7) of the Indian Registration Act.” & “If, on the other hand the terms are not fully ascertained and some at lease of the essential conditions are to be
settled at a later stage even if the words used indicate a present demise, it would not be a lease as defined in In Section 2(7) of the Indian Registration
Act 1908”

e  Valiya Kalyamii vs Vayaredathil Parkum 1926°
Judgement excerpts are as follows: “First that Ex. III is inadmissible in evidence. His contention is that though Ex. III purports to be a receipt, it is really
an agreement to lease; and as the definition of lease under the Registration Act 1908 also includes an agreement to lease, the document requires
registration.” & “It is unnecessary for me to pursue this question whether Ex. Il is to be regarded as an agreement to lease. Assuming it is an agreement
to lease, | am clear that it cannot amount to a document operating as a “present" demise, because the parties did not intend a demise until the payment of
Rs. 513 and so long as that amount remained unpaid no operative demise could be intended.”

Will Does Not Confer Title of Ownership in Immoveable Property

Ghanshyam v Yogendra Rathi (2 June 2023) [LANDMARK CASE]

Facts of the case:

The appellant was the owner of a property in Delhi. The respondent and the appellant entered into an agreement to sell in the future which was dated 10
April 2002. The sale consideration was transferred by the respondent and the same was received by the appellant. On the same day, a will was executed
that offered the property to the respondent along with a general power of attorney. Although the possession of the property was handed over to the
respondent, no sale deed was executed. The respondent then permitted the appellant to occupy the property for 3 months but overstayed the stipulated
period. The respondent then filed a case seeking the recovery of profit (mesne profit) and the eviction of the appellant from the premises. After no Foul
Play was found by the trial court in the documents presented by the respondent, the respondent was awarded a decree of eviction and the recovery of
mesne profits. The appeals went from the high court to the Supreme Court. Yogendra does not have absolute title to the premises, but the agreement
establishes his possessory rights in accordance with section 54 of the transfer of property act. The documents were obtained and completed honestly,
without any manipulation or dishonest intent. Ghanshyam is unable to contest or interfere with Yogendra's ownership of the premises because it
constituted a partial execution of this agreement. Because Yogendra, acting as Ghanshyam's attorney, failed to sign a sale deed or any other instrument
that would have granted title to the premises as required by section 54 of the transfer of property act 1956, the power of attorney signed by Ghanshyam
is meaningless. The will is also of no consequence because the testator, the person who created the will dies before it takes effect.

As a result, the will neither has any legal standing, nor does it give Yogendra any rights. Any customs or traditions that regard the general power of
attorney and the will as legitimate title documents or ways to grant rights to real estate are unlawful under the law. To grant rights and title to an
immovable property is worth more than Rs. 100, it is necessary to execute and register a title document or transfer. While Ghanshyam used the licensed
property as a licensee within the predetermined term, Yogendra legally secured possessory title by partial fulfilment of the agreement. Ghanshyam
therefore lacked the legal authority to hold onto the licensed property once the license was revoked. The appeal was denied by the Supreme Court
because it lacked merit, and Yogendra's eviction and mesne profits ruling was upheld. In conclusion, a deed of conveyance or other transfer instrument
must be signed and registered to transfer the rights and title to immovable property. Sale contracts, general powers of attorney, and wills are not regarded
as legitimate transfer instruments, and their simple execution does not convey ownership of real estate.

The Bench comprising of Justice Pankaj Mithal and Justice Dipankar Datta, held:

“In connection with the Power of Attorney and the will executed, the practice in any state or the high court recognizing these documents to be the
documents of title or documents conferring right in any immovable property is violation of the statutory law. Any such practice or tradition prevalent
would not override the specific law provisions requiring execution of a document of title or transfer and its registration to confer right and title in an
immovable property of Rs. 100 or over.”

Unregistered Lease Deed and its Consequences

The principles of laws governing the sale and purchase of an immovable property and the registration act cover the legal actions that arise from failing
to register a lease deed. But it is important to note that registering such deeds (if they are made for more than a year) gives the parties' agreement a legal
standing, creating a cause of action in the event of the parties encountering a dispute among themselves and assisting in protecting their interests. So,
there are 2 main advantages of registration:

« It safeguards the interests of the parties involved in a lease deed;

« It gives the agreement legal support and compliance by making registered deeds and collateral transactions admissible in court.

If for some reason the lease is not registered, the authorities that come across the unregistered lease document, specifically the district sub-registrar may
impose fines that add up to 10 times the initial amount of the stamp duty.

Additionally, until the stamp duty (with charges) as determined by the Collector of Stamps is entirely paid, the deed will not be admissible as evidence
if the court determines during court proceedings that it was not properly stamped with the necessary duty. Every document other than a will must be
registered with the appropriate authorities for registration within 4 months after the date of execution, according to Section 23 of The Registration Act
of 1908.

Another important aspect is the validity of such lease deeds.

8 AIR 1960 ANDHRA PRADESH 83
9 AIR 1927 MADRAS 699



International Journal of Research Publication and Reviews, Vol (6), Issue (4), April (2025), Page — 13954-13962 13960

In BPCL vs Khaja Midhat Noor°, according to the Supreme Court, only a registered instrument can establish a lease that lasts longer than a year. The
lease shall be considered as a month-to-month lease if there is no registration. Also, in the Supreme Court of India in the case of Anthony V. KC Ittoop
And Sons & Ors'* made the following observation, observing that the presence of three pertinent statutes (Sections 17 and 49 of the Registration Act
1908 and Section 107 of the Transfer of Property Act 1882) makes it clear that an unregistered lease deed (which was supposed to be registered
compulsorily) will not result in a valid lease agreement. According to Section 49, immovable property will no longer be affected by a property's non-
registration. Such lease deeds will not be considered as proof of any transaction involving such property. There are, however, a few restrictions:

1. when used as contract evidence in a lawsuit for specific enforcement,

2. as proof of any collateral transaction not required to be impacted by a registered instrument.

The court did note that based on the behavior of the parties, a leasing agreement would be presumed to exist despite such legal legitimacy owing to non-
registration.

Additionally, the Supreme Court in the case of Park Street Properties Pvt Ltd. V. Dipak Kumar Singh'2stated that if the deed is not registered and
the parties' actions indicate that a lease agreement is in effect, the lease agreement would be governed by Section 106 of the TPA, 1882. As a result, this
kind of lease deed would also operate month to-month and adhere to all applicable regulations, like in BPCL vs Khaja Midhat Noor.

This modern legal environment for both corporate and property law has been shaped by a long history of legal precedents, regulatory reforms, and societal
changes. This section provides a historical overview, describes key case studies, and discusses emerging trends that may affect company and property
owners in years to come.

The history of corporate law stretches back some centuries to a point in time when commerce was being carried on in partnership or by guilds. As
commerce became more complicated, governments realized it was necessary to codify the idea of the corporation as a distinct legal entity. A major
turning point was the Industrial Revolution. With new forms of business came the necessity of shielding investors and reducing risk sharing. With time,
legal frameworks brought about the theory of limited liability and established controlling bodies to govern and regulate business activities.

Property law, however, has origins that go back to ancient civilizations when land was regarded as the most prized possession. The evolution from feudal
states to modern nation-states led to the revolution in how property ownership was perceived. The laws were transformed to guarantee that people could
own, purchase, and sell land legally and have such transactions made public. This early development set the stage for current stringent regulations
concerning property transfers, titles, and boundary disputes.

The development of these bodies of law did not take place in a vacuum. With expanding commercial activity, the overlap between corporate enterprise
and property rights became more significant. For instance, many industrial businesses depended on large plots of land to construct factories or warehouses,
and any conflict involving property ownership could have serious economic ramifications. In response, legal systems were evolved over time to the effect
that both property and corporate interests were protected. Now, the combination of traditional common law traditions and contemporary statutes facilitates
a safer and more predictable business environment.

Landmark Cases And Their Impact

Throughout the evolution of corporate and property law, numerous key cases have assisted in defining and explaining the principles that shape the law
of today. One such case assisted in the establishment of the law of corporate personality—the idea that a corporation is distinct from its owners. Another
case highlighted the need for open corporate governance and the obligations of directors to their investors. These court rulings have set precedents that
affect preventative corporate conduct and dispute resolution when problems arise.

In law concerning property, classic cases have likewise influenced the practices of the law by specifying the manner in which problems like adverse
possession, easements, and the reading of deeds are to be managed. For example, a conflict involving the perimeter of a piece of property that had gone
as high as a high court indicated the need for detailed documentation and correct registration of property titles. These cases are good reminders that
written record, due diligence, and a clean chain of title are important to avoid confusion or legal disputes regarding ownership. The reach of these rulings
goes beyond the court room. They have inspired legislative changes that continue to shape the law, making sure that corporate and property law remain
ahead of contemporary business innovation and social change. As newer problems arise—like virtual property rights or internationalization of company
activities—the heritage of these pioneering cases continues to inform judicial thought and legislative revisions.

No area of law stands still, and corporate and property law are not exceptions. The present day sees digital technology, globalization, and environmental
issues fueling legal reforms that will significantly alter many essential features in both areas. An emerging trend in corporate law is the growing focus on
transparency, social responsibility, and ethical governance. Legal frameworks were shifting towards more rigorous reporting standards and accompanying
regulations, compelling businesses to not just generate value, but also to drive sustainability and align with ethical practices.

Under property law, advances in digital properties and virtual lands have taken on a new dimension with new conflicts and legal challenges. The evolution
of blockchain, for instance, will revolutionize property title registration as well as verify property titles. These revolutions would result in an extreme
level of simplifying transfers of properties to the detriment of time consumption as well as reducing costs relating to conventional registrable systems. At
the same time, they raise questions about jurisdiction, privacy, and the security of digital records.

Environmental issues also increasingly figure in corporate and property law. There is increased pressure on companies to be environmentally sustainable
in their operations. For example, corporations are now required to follow regulations that preserve natural resources, and property law is also adjusting
to include green building guidelines and sustainable land use practices. In other areas, new legal regimes are being implemented to regulate the balance
between economic growth and environmental protection, such that property transactions do not destroy ecological sustainability.
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Another significant trend is the globalization of property and business markets. As business corporations go international, they are confronted with
different legal systems each having its own body of corporate and property legislation. This has encouraged attempts to harmonize
cross-border laws in order to make it simpler for firms to function internationally and investors to participate in transnational property transactions. The
growing necessity of global treaties and agreements to control these cross-border problems highlights the extent to which corporate and property law
have become interconnected on a global level.

These developing trends indicate that lawyers, companies, and policymakers must be flexible. Through comprehension of the historical setting and the
constantly changing nature of these laws, stakeholders can best predict new threats and opportunities. The future of property and corporate law seems to
be one of ongoing development, as courts and legislators attempt to balance tradition and innovation in light of fast-moving technological and economic
changes.

DISCUSSION

Even with the well-established principles of property and corporate law, both disciplines are confronted with serious contemporary challenges. These are
brought about by economic changes, technological innovation, and alterations in societal expectations. For both corporations and property owners, it is
important to grasp these challenges so that they can plan effective strategies and remain in compliance with the law. Perhaps the most ongoing challenge
in both disciplines is the complexity of legal requirements. Corporate law, with its complex provisions regarding formation, management, and liability,
requires great legal sophistication. Firms need to spend considerable amounts on compliance and legal advice to make sure that each transaction, from
the issuance of new shares to the acquisition of property, is executed properly. The complexity sometimes gives rise to controversy over the meaning of
corporate bylaws or the extent of a director's fiduciary responsibility. Such conflicts can create uncertainty and even negatively impact a company's
reputation if not settled in time.

Property law also has its own challenges. For instance, discrepancies in property records, ambiguous boundaries, and conflicts over easements or rights
of way can trigger litigation that will take years to settle. Such conflicts become more complicated when an individual or a company operates across
several jurisdictions that have varying legal standards. Where property registration systems are antiquated or badly administered, it takes a protracted
process to secure a clear title, deterring investment and causing lengthy litigation.

Furthermore, both industries need to now deal with quickly changing regulatory landscapes. For example, shifts in environmental regulations can
influence property values and change the allowed uses for real estate. In the same vein, new laws designed to provide greater transparency and
accountability in corporate management are transforming the way firms are operated day by day. Coping with these changes entails ongoing legal and
administrative focus, posing operational hurdles for businesses and private property holders alike.

Digital technology is transforming corporate and property law in dramatic ways. Digitization of documents has facilitated companies and individuals to
do their due diligence and legal filings more easily and quickly. For instance, online title registration systems for properties have the potential to cut down
on the time and expenditure that is involved in legal transfer. Blockchain technology is likely to enhance the security and transparency of such transactions,
which can minimize fraud and errors in property rights transfers.

Digital solutions have changed in corporate law how shareholder meetings take place, the keeping of records, and even voting on actions by the company.
Virtual board meetings and online signatures have increasingly become a practice, especially given international events curtailing physical meeting places.
Digital changes have added to efficiency while also raising novel legal issues regarding security and authority of electronic documents and votes.

Even with these improvements, digital trends also pose dangers. Cybersecurity is one such concern: business information, including shareholder data and
confidential property records, can be hacked into. Unauthorized entry or data intrusion can jeopardize not just financial interests but the legitimacy of a
firm's operations under the law. Therefore, firms have to invest in good cybersecurity systems and adhere to strict data protection laws. The changing
technology implies that legal structures also have to change rapidly to cover new vulnerabilities and safeguard the rights of all the concerned parties. Due
to the above challenges, some policy recommendations can facilitate the smooth intersection of corporate and property law. Firstly, simplifying and
harmonizing legal procedures where feasible would help reduce transaction complexity, hence lowering the rate of disputes. Governments and regulators
should endeavor to standardize documentation and approval processes across jurisdictions. This would not only make domestic transactions easier but
also make international business operations easier.

Second, investment in technology that can make legal processes secure and efficient is imperative. For instance, application of blockchain to title
registrations may make it possible to establish a tamper-free system with substantial elimination of risk for disputed titles as well as fraud. In the same
manner, promoting the utilization of secure digital platforms for company governance may enhance transparency and lower administrative costs.

Third, making legal information more accessible to the public is crucial. Most conflicts in both areas stem from a lack of obvious, comprehensible
information regarding rights and responsibilities. Efforts that break down legalisms into simple language and offer concise guidelines for optimal
procedures would assist both businesspeople and individuals in better understanding the intricacies of these areas.

Lastly, policymakers must keep up with trends by regularly renewing corporate and property legislation. With changes in the economy and technology,
consistent legal reforms will ensure that rules stay relevant. These involve reassessing and amending environmental policies, reforming cybersecurity
laws, and guaranteeing the preservation of transparency and accountability principles. With these initiatives, the rule of law can be more responsive to
economic growth while safeguarding the rights of all stakeholders
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CONCLUSION

Company and real property law are two pillars on which much of modern economic life and private life rests. Through the establishment of a corpus of
definite rules to regulate the conduct of businesses and the use and transfer of property, these areas form the foundation for economic progress, investment,
and personal security. This essay has discussed the core elements of corporate and property law, from concept of separate corporate personality/entity
and limited liability to the nitty-gritty of the processes in property transactions like leases, mortgages, and title transfers.

We have noticed that while corporate law is interested in making sure that companies work in a good and transparent way—uwith sufficient provision to
protect shareholders, directors, and other stakeholders—property law makes sure that the rights of ownership are well defined and procedures for resolving
disputes are robust. Their alignment is clearly seen in areas where businesses purchase or invest in property, and where legal battles within one area can
make significant impacts on the other. The evolutionary past of both systems indicates that while they have diverged in some ways, modern laws such as
digitalization, globalization, and environmental issues require rounded solutions that consider both corporate and property concerns. Landmark rulings
and fresh reforms reaffirm that the law must continually change to accommodate the needs of our fast-changing society.

In the future, challenges created by evolving technology, regulatory issues, and international transactions demand ongoing innovation in legal theory as
well as practice. Clearly articulated policy recommendations—Ilike synchronization of legal procedures and investment in safe digital technology,
improved availability of legal centers for the public—constitute a pathway towards the reduction of disputes and complete transparency. If both industry
and property are effectively modernized and constantly educated, they can navigate the legal framework more assuredly and confidently.

In summary, the relationship between property law and corporate law not only determines the manner in which companies evolve but also sets the integrity
and stability of property transactions. As economies continue to develop and technology transforms the world, it is essential that the legal system adapts
as well. Both existing and emerging legal practices present a model for ensuring that justice, transparency, and accountability continue to be the pillars
upon which economic activity and individual rights will be based in the modern age.
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