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ABSTRACT:

This research paper explores the voting rights of Indian citizens, emphasizing their historical evolution, constitutional provisions, challenges, and recent
developments. It aims to analyze the effectiveness of electoral reforms and provide recommendations to enhance democratic participation.

1. Introduction:

Voting is a constitutional right that empowers citizens to participate in the democratic process. In India, the right to vote is enshrined under Article 326
of the Constitution, governed by the Representation of the People Act. This paper provides a legal perspective on the historical evolution, constitutional
guarantees, statutory regulations, judicial interpretations, and challenges related to voting rights in India.

2. Historical Background:

The evolution of voting rights in India can be traced back to the colonial period when voting was restricted to a privileged few. Post-independence,
universal adult suffrage was adopted, granting equal voting rights to all adult citizens irrespective of gender, caste, or wealth. This marked a significant
shift towards inclusive democracy.

3. Constitutional and Statutory Framework:

The Indian Constitution, under Articles 324 to 329, provides the legal foundation for the conduct of elections. Article 326 guarantees adult suffrage, while
the Representation of the People Act, 1950 and 1951, outlines the qualifications, disqualifications, and electoral processes.

4. Eligibility and Disqualification:

Indian citizens aged 18 and above are eligible to vote. Disqualifications include unsoundness of mind, criminal conviction, and corrupt practices. This
section explores the legal basis and implications of these criteria.

5. Challenges and Legal Issues:

Despite a robust legal framework, challenges persist, including voter suppression, disenfranchisement, electoral malpractices, criminalization of politics,
and low voter turnout. Legal issues concerning the right to reject, NOTA (None of the Above), and electoral bonds also pose significant challenges.

6. Voting Rights as a Statutory Right in India:

The Supreme Court of India has consistently clarified that voting is not a fundamental right but a statutory right derived from legislation. However, it is
also recognized as a constitutional right linked to Article 326 of the Indian Constitution, which ensures adult suffrage. This nuanced interpretation
underscores the importance of voting in sustaining democratic governance.

7. Judicial Interpretations and Key Case Laws:

Several landmark judgments have shaped the understanding of voting rights in India. In Jyoti Basu vs. Debi Ghosal (1982), the Supreme Court emphasized
that the right to vote or stand for election is a statutory right regulated by the Representation of the People Act. This case established that voting is not a
fundamental right but an entitlement granted by legislation.

Similarly, in PUCL vs. Union of India (2003), the Court underscored the significance of voting as an essential element of democracy, though not a
fundamental right. This judgment highlighted that the statutory nature of voting does not diminish its importance in preserving the democratic fabric of
the nation.
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7.1. Electoral Transparency and the Right to Know:

The Union of India v. Association for Democratic Reforms (2002) case marked a significant advancement in electoral transparency and voter
empowerment. Arising from public interest litigation, this case sought the enforcement of voters’ right to know critical information about candidates,
including educational qualifications, assets, liabilities, and criminal records.

The Supreme Court recognized this right as an essential aspect of freedom of speech and expression under Article 19(1)(a) of the Constitution. The
judgment emphasized that an informed electorate is crucial for the effective functioning of a democratic society. It set a significant precedent for enhancing
transparency and accountability in the Indian electoral process.

7.2. The Electoral Bonds Scheme and Transparency in Political Funding:

In February 2024, the Supreme Court of India delivered another landmark judgment, declaring the Electoral Bonds Scheme unconstitutional. Introduced
in 2017, the scheme allowed individuals and corporations to anonymously donate unlimited sums to political parties.

The Court found that this anonymity violated citizens’ right to information under Article 19(1)(a), which is essential for the effective exercise of the right
to vote. The judgment underscored that transparency in political funding is fundamental to the democratic process, enabling voters to make informed
choices and preventing undue influence over policymaking by wealthy donors.

As aresult, the Court prohibited the issuance of new electoral bonds and directed the State Bank of India to disclose details of all bonds sold and redeemed
since the scheme’s inception. This ruling reinforced the principle that an informed electorate is essential to maintaining the integrity of elections and
democratic governance.

8. Electoral Reforms and Legal Developments:

Recent legal developments and electoral reforms, such as the introduction of Electronic Voting Machines (EVMs), Voter Verifiable Paper Audit Trails
(VVPATS), and the expansion of postal voting, have modernized the voting process. The 2024 Supreme Court judgment declaring the Electoral Bonds
Scheme unconstitutional is also a significant legal milestone.

9. Recommendations and Policy Suggestions:

l. Strengthening voter education and awareness programs.
1. Legal reforms to address electoral malpractices and improve transparency.
1. Enhancing accessibility for differently-abled and senior citizen voters.
V. Encouraging youth participation through targeted initiatives and digital outreach.

Conclusion:

The judicial interpretation of voting rights in India reveals a nuanced legal framework that balances statutory provisions with constitutional principles.
Although voting is categorized as a statutory right, its intrinsic connection to democratic participation and freedom of speech under Article 19(1)(a)
elevates its significance. Landmark judgments by the Supreme Court have not only clarified the legal status of voting but also emphasized its role in
ensuring transparent and accountable governance.

By recognizing the right to information as fundamental to the electoral process, the judiciary has strengthened the foundation of informed voting.
Furthermore, the verdict on the Electoral Bonds Scheme underscores the need for transparency in political funding, ensuring that democratic choices
remain free from undue influence.

Overall, the evolving electoral jurisprudence in India reflects a dynamic approach to safeguarding democratic values while maintaining the integrity of
the electoral process. This balanced perspective reinforces the role of voting as an essential pillar of Indian democracy, thereby preserving the nation’s
democratic fabric.

REFERENCE:

Jyoti Basu & Ors vs. Debi Ghosal & Ors (1982), AIR 1982 SC 983.

Union of India vs. Association for Democratic Reforms (2002), AIR 2002 SC 2112.

People’s Union for Civil Liberties (PUCL) vs. Union of India (2003), AIR 2003 SC 2363.

Supreme Court’s Verdict on Electoral Bonds Scheme (2024).

Pandey, J. N., & Srivastava, S. S. 2018, Constitutional Law of India (55" ed.). Central Law Agency.

gk~ wN e



