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ABSTRACT

The Anti-Defection Law, introduced through the Tenth Schedule of the Indian Constitution in 1985, was designed to safeguard democratic stability by curbing
opportunistic party-switching. Though introduced as a constitutional safeguard, its implementation has generated enduring ambiguities and contested interpretations.
This literature review critically examines the historical trajectory, judicial interventions, and implementation challenges of the law, with Maharashtra serving as a
focal case study. The review traces the evolution of anti-defection measures from the political crises of the 1960s to the 91st Constitutional Amendment of 2003,
highlighting the tension between collective responsibility and legislative autonomy. Judicial pronouncements, including Kihoto Hollohan v. Zachillhu and Nabam
Rebia & Bamang Felix v. Deputy Speaker, Arunachal Pradesh Legislative Assembly, have shaped the contours of disqualification proceedings, underscoring the
delicate balance between party discipline and constitutional safeguards. Maharashtra’s political crisis, including the Shiv Sena split of 2022, illustrate how
procedural loopholes, such as merger provisions and the Speaker’s discretion, have been strategically exploited, resulting in prolonged litigation and instability.
Comparative perspectives from Singapore, South Africa and Bangladesh further contextualize India’s experience, revealing global struggles to reconcile party
cohesion with representative independence. The review concludes that while the Anti-Defection Law has curtailed rampant defections, its structural weakness and
susceptibility to partisan misuse demand urgent reform. This study aims to contribute towards constitutional jurisprudence by synthesizing historical developments,
judicial interpretations, and comparative perspectives, offering both theoretical insights and practical implications for strengthening democratic governance in India.

Keywords: Anti-Defection Law, Tenth Schedule, Judicial Review, Maharashtra Politics, Party Discipline, Constitutional safeguards, Legislative
Autonomy, Democratic Governance.

1. Introduction

The Anti-Defection Law in India has come to be regarded as both a constitutional safeguard and an ethical instrument designed to preserve political
stability within the democratic system. Introduced in 1985 through the 52nd Constitutional Amendment Act, which inserted the Tenth Schedule along
with Article 102 (2) in Chapter Il (Parliament) and Article 191 (2) in Chapter |11 (The State Legislature) into the Constitution, the legislation was intended
to curb the rampant practice of defections that had eroded the credibility of governments and weakened the representative mandate. Its importance lies in
two central objectives: first, to counter the “evil of political defections,” often driven by promises of office or financial incentives; and second, to ensure
that elected representatives respect the collective mandate expressed through party affiliation and ideological commitment.

Before its enactment, Indian politics was marked by frequent shifts in government as legislators changed loyalties, undermining institutional stability and
public confidence. The watershed moment came after the 1967 elections, when defections led to the fall of seven state governments. This crisis prompted
the establishment of several committees, most notably the Y. B. Chavan Committee on Defections (1969), which recommended strong measures to address
mass defections. Later initiatives, including the 32nd and 84th constitutional amendment bills and reports of the Law Commission of India, further refined
the contours of the law. While the statute is often praised for curbing corruption, discouraging opportunism, and reinforcing party discipline, critics argue
that it restricts the autonomy of legislators and diminishes their accountability to constituents, as rigid party whips can override local representation and
personal judgment (Vashishtha and Reddy, 2023).

Maharashtra provides a particularly significant case study in the operation of the Anti-Defection Law. The state’s complex party landscape and political
weight have made it a testing ground for constitutional and judicial scrutiny. In recent years, Maharashtra has witnessed government collapses, factional
disputes, and controversies surrounding the impartiality of the Speaker and Deputy Speaker in disqualification proceedings. The Shiv Sena split of 2022
exemplifies these challenges: collective defections by MLAs were shielded under the merger provisions of the Tenth Schedule, sparking debates over
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legitimacy, constitutional principles, and procedural fairness. These developments have led to ongoing litigation, exposing gaps in the law’s design and
enforcement and inviting deeper scholarly engagement.

Against this backdrop, the present literature review pursues several objectives:

®  To examine the historical development, procedure and foundations of the Anti-Defection Law, highlighting its continuing importance and the
debate surrounding its place in India’s constitutional framework.

®  To study Maharashtra’s political and legal dynamics, with emphasis on recent legislative and government formation crises, and judicial
interventions.

e  To evaluate judicial interpretations of anti-defection provisions, focusing on the authority of Speakers, the scope of judicial review, and
doctrinal shifts in landmark rulings such as Kihoto Hollohan v. Zachillhu (1992), where the Supreme Court upheld the law but allowed limited
judicial review (bias or violation of natural justice) of Speaker’s decisions.

®  To assess key critiques, including tensions between party discipline and legislative accountability, risks of partisan misuse of presiding

officers’ powers, and broader implications for democratic governance.
e  To study international perspectives.

®  To review reform proposals, both legislative and judicial, aimed at strengthening the framework while balancing democratic values with
practical governance needs.

By engaging systematically with literatures, case laws, and expert commentaries, this review seeks to offer a comprehensive and critical account of the
Anti-Defection Law’s evolution, with Maharashtra as a focal lens. The aim is to enrich academic discourse and inform practical reform by underscoring
persistent challenges and judicial perspectives that continue to shape the trajectory of anti-defection measures in India’s democracy.

Having outlined the historical context, objectives, and academic debates surrounding the Anti-Defection Law, it is essential to clarify the methodological
framework guiding this review. A structured approach ensures that the analysis remains rigorous, transparent, and comprehensive. The following section
therefore explains the research methodology adopted, combining doctrinal analysis of constitutional provisions and case law, a systematic survey of
academic literature, and comparative perspectives from other parliamentary democracies. By situating Maharashtra as a focal case study, the methodology
provides both depth and contextual specificity, enabling a critical evaluation of the law’s ambiguities, judicial interpretations, and implications for
democratic governance.

2. Research Methodology

This study adopts a qualitative, doctrinal, and comparative research methodology appropriate for a critical literature review in constitutional law. The
approach is designed to synthesize historical developments, judicial interpretations, and academic debates surrounding the Anti-Defection Law, with
Maharashtra serving as a focal case study.

e  Doctrinal Analysis: Primary reliance is placed on constitutional provisions viz., Article 102(2), 191 (2) and Tenth Schedule of the Constitution,
statutory texts, and judicial pronouncements. Landmark cases such as Kihoto Hollohan v. Zachillhu (1992), Ravi S. Naik v. Union of India
(1994), and recent Maharashtra-specific rulings are examined to trace the evolution of judicial reasoning and its impact on legislative practice.

e  Literature Review: Secondary sources, including academic articles, law commission reports, committee findings, and commentaries, are
systematically surveyed to identify recurring themes, critiques, and reform proposals. Particular attention is given to literature that interrogates
the tension between party discipline and legislative autonomy.

e  Comparative Perspective: To situate India’s experience within a broader constitutional framework, the study incorporates comparative insights
from jurisdictions such as Singapore, South Africa and Bangladesh, where anti-defection measures have been adopted or reformed. This enables
evaluation of India’s model against alternative approaches to party discipline.

. Case Study Focus: Maharashtra is selected as the contextual lens due to its complex party system and recent political crises, which have tested
the limits of the Anti-Defection Law. Judicial interventions in the state provide rich material for assessing both the strengths and shortcomings
of the current framework.

e Analytical Framework: This review organizes sources thematically, focusing on key issues such as unclear statutory language, procedural gaps,
the Speaker’s discretionary powers, and the role of judicial oversight. This structured approach ensures a comprehensive analysis while
highlighting areas of ongoing debate.

By combining doctrinal, comparative, and thematic approaches, the methodology ensures that the review not only consolidates existing literatures but
also highlights gaps and proposes directions for reform.
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3. Historical and Constitutional Background

The Anti-Defection Law represents one of the most significant constitutional interventions in India’s democratic journey, introduced to safeguard the
stability and integrity of parliamentary institutions. Its enactment was a direct response to the political turbulence of the 1960s and 1970s, when frequent
party-switching by legislators undermined the credibility of representative government. The phrase “Adaya Ram, Gaya Ram”, coined after a Haryana
legislator changed parties multiple times in a single day, came to epitomize the erosion of political loyalty and the fragility of democratic institutions
(From the Trenches, 2020). The 1967 general elections marked a decisive turning point, as the dominance of the Indian National Congress was challenged
in several states and coalition politics began to take root. With coalition governments came instability, and defections became rampant. Legislators
frequently shifted allegiances, often motivated by promises of ministerial positions or financial gain, leading to the collapse of seven state governments
in the aftermath of the elections. This instability generated a crisis of confidence in democratic institutions, as elected representatives were increasingly
perceived as motivated by opportunism rather than ideological commitment or public service (Chavan Committee Report, 1969; Law Commission of
India, 1999).

Recognizing the gravity of the situation, the central government established committees to examine the problem, most notably the Y. B. Chavan
Committee on Defections in 1969. The committee concluded that defections posed a systemic threat to parliamentary democracy and recommended
disqualification as a deterrent. Its report emphasized that unchecked defections eroded the sanctity of the electoral mandate and weakened the principle
of collective responsibility. Despite these recommendations, early legislative initiatives failed to secure consensus. The debate reflected a deeper tension
between two competing visions of representation: one that prioritized party cohesion and another that valued individual autonomy.

By the early 1980s, public demand for reform had intensified. The perception of corruption and opportunism associated with defections compelled the
government to act. In 1984, then Prime Minister Rajiv Gandhi introduced the Anti-Defection Bill, which was passed with unanimous support. The 52nd
Constitutional Amendment Act of 1985 inserted the Tenth Schedule along with Article 102(2) and Article 191(2) into the Constitution, establishing a
comprehensive framework for disqualifications for membership. The unanimity of its adoption reflected a rare moment of consensus across political
lines, underscoring the urgency of restoring stability. Article 102(2) & Article 191(2) provide that a person shall be disqualified for being a member of
either House of Parliament or the Legislative Assembly / Legislative Council of a State, respectively, if he is so disqualified under the Tenth Schedule.
The Tenth Schedule provides that legislators are disqualified if they voluntarily relinquish party membership or vote against party directives without prior
approval. Independent members are prohibited from joining political parties after election, while nominated members may affiliate within six months but
face disqualification thereafter. The original Paragraph 3 (prior to deletion thereof) of Tenth Schedule provided exception from disqualification on ground
of defection in the event of a split of a group consisting not less than one third of the members of such legislative party. The Speaker or Chairman of the
House was designated as the adjudicating authority. Although the original framework excluded judicial review (under Paragraph 7), the Supreme Court
in Kihoto Hollohan v. Zachillhu (1992) upheld the law’s validity while permitting limited judicial scrutiny of presiding officers’ decisions.

Another most significant legislative change came with the 91st Constitutional Amendment Act of 2003, which introduced several reforms. The Paragraph
3 of the Tenth Schedule was omitted w.e.f. 01-01-2004, thereby the earlier exception to disqualification on defection in case of split of a group consisting
one third of the members of such legislature party was taken away, making opportunistic splits more difficult. Restrictions were imposed on the size of
ministries, preventing proliferation of ministerial positions as rewards for defections. Defectors were barred from holding ministerial office or
remuneration for a specified period, discouraging switches motivated by office. Ambiguities in the original text were clarified, strengthening
disqualification provisions. Judicial interventions also played a crucial role in refining the law. In Ravi S. Naik v. Union of India (1994) and Rajendra
Singh Rana v. Swami Prasad Maurya (2007), the Courts examined the scope of “voluntarily giving up membership,” the powers of Speakers, and the
extent of judicial review, and held that a member’s conduct, such as openly supporting the formation of a rival government and acting in concert with
another party, may justify an inference that they have voluntarily given up their original party membership, leading to disqualification.

Maharashtra has become a critical site for testing the law’s application. The state’s coalition politics and factional disputes have repeatedly exposed the
law’s limitations. The Shiv Sena split of 2022 exemplified the strategic manipulation of merger provisions. Rival factions contested disqualification
notices, resulting in prolonged litigation. In Subhash Desai v. State of Maharashtra (2024), the Supreme Court criticized the Governor’s premature
direction of a floor test and emphasized adherence to constitutional norms. These developments illustrate both the utility and the shortcomings of the law:
while it deters opportunistic defections, its provisions can be exploited, producing instability and extended judicial involvement (Law Commission of
India, 1999).

The Indian experience with anti-defection measures is not unique. Other parliamentary democracies have grappled with similar challenges, though their
responses vary. In South Africa, for instance, floor-crossing was initially permitted under the Constitution, allowing legislators to switch parties without
losing their seats. However, widespread instability led to the abolition of this provision in 2009, aligning South Africa more closely with India’s restrictive
approach (Kumar, A. 2021 & Samadar, P. 2019). In Bangladesh, Article 70 of the Constitution disqualifies members who vote against party lines, a
provision even stricter than the provisions applicable in India, as it leaves little room for dissent (Kumar, A. 2021). These comparative examples highlight
the global tension between party discipline and legislative independence. India’s model is distinctive in its reliance on the Speaker as the adjudicating
authority. While this reflects parliamentary tradition, it has raised concerns about impartiality, particularly when the Speaker belongs to the ruling party.
Judicial review has mitigated some risks, but the structural problem remains. The Speaker’s quasi-judicial authority under the Tenth Schedule has been
a focal point of criticism, as scholars highlight the risk of partisan bias in such a role. To address these concerns, many argue that shifting adjudicatory
powers to an independent tribunal would promote greater fairness and limit opportunities for political misuse (Madaan & Mohanty, 2025).
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Academic commentary has been divided on the merits of the Anti-Defection Law. Proponents emphasize its role in curbing corruption, stabilizing
governments, and reinforcing party democracy. They argue that without such a law, India’s fragmented political landscape would produce chronic
instability. Critics, however, contend that the law undermines deliberative democracy by silencing dissent within parties. The debate also extends to
constitutional theory. Some scholars view the law as a necessary limitation on representative freedom, justified by the principle of collective responsibility.
Others argue that it distorts the relationship between legislators and constituents, weakening accountability. The Supreme Court’s jurisprudence reflects
this tension, balancing the need for stability with the protection of democratic values.

The historical trajectory of the Anti-Defection Law demonstrates its dual character. It has curtailed the rampant defections of earlier decades and
reinforced party discipline, yet it has also constrained legislative independence and diluted accountability to constituents. The law embodies the tension
between collective responsibility and individual autonomy, reflecting India’s ongoing struggle to reconcile stability with democratic freedoms.
Maharashtra’s experience underscores the need for continued refinement, while judicial interventions highlight the dynamic interplay between
constitutional design and political practice. The broader implications extend beyond India. The law illustrates the challenges of managing coalition politics
in diverse societies. It raises fundamental questions about the nature of representation, the role of parties, and the limits of constitutional engineering. As
India’s democracy evolves, the Anti-Defection Law will remain a focal point of debate, shaping the contours of parliamentary practice and constitutional
theory.

5. Judicial Interpretations and Role of Key Institutions

The judiciary has played a decisive role in shaping the contours of India’s Anti-Defection Law. From its inception, the law raised complex constitutional
questions about the balance between party discipline and legislative autonomy, and courts have been repeatedly called upon to interpret its provisions.
Landmark cases such as Kihoto Hollohan v. Zachillhu (1992) established foundational principles that continue to guide adjudication under the Tenth
Schedule. In this case, the Supreme Court upheld the constitutional validity of the law but crucially held that decisions of the Speaker are subject to
judicial review on grounds of malafides or violation of constitutional mandate. This judgment set the stage for subsequent scrutiny of disqualification
proceedings, asserting that while the Speaker acts as a quasi-judicial authority, their decisions are not insulated from intervention in cases of manifest
procedural injustice.

The Court’s reasoning in Kihoto Hollohan v. Zachillhu (1992) reflected a nuanced approach. On one hand, it recognized the necessity of the
Anti-Defection Law in curbing political instability and opportunism. On the other, it acknowledged the dangers of vesting unchecked powers in the
Speaker, who is often a political actor. By allowing judicial review, the Court sought to preserve constitutional balance, ensuring that the law did not
become a tool for partisan manipulation. This dual recognition of the legitimacy of law and its potential for abuse, has shaped subsequent jurisprudence.

In Ravi S. Naik v. Union of India (1994), the Supreme Court clarified the meaning of “voluntarily giving up membership.” The Court ruled that defection
is not confined to formal resignation; rather, it is a question of fact that can be inferred from conduct. This interpretation broadened the scope of
disqualification, preventing legislators from circumventing the law through technicalities. At the same time, the Court emphasized the importance of
neutrality and adherence to natural justice by the Speaker, underscoring that disqualification proceedings must be conducted fairly and transparently. In
Jagijit Singh v. State of Haryana (2006) and Rajendra Singh Rana v. Swami Prasad Maurya (2007) courts reinforced this principle. These rulings
highlighted the judiciary’s willingness to intervene when procedural safeguards were compromised in breach of principle of natural justice, thereby
strengthening the integrity of the law.

Recent Maharashtra-specific judgment/orders have engaged with questions unique to the state’s turbulent political landscape. In the aftermath of the 2022
Shiv Sena split, the Supreme Court intervened to extend the time for legislators to respond to disqualification notices, recognizing that procedural haste
could compromise the right to fair representation and defense. (Eknath Sambhaji Shinde v. Deputy Speaker Maharashtra State Legislative Assembly &
Ors, 2022) The Court examined the Governor’s order for a floor test and held that such discretion must rest on objective evidence, not be used to settle
intra party conflicts. These interventions underscored the judiciary’s role in safeguarding constitutional norms in politically charged contexts.

Central to the adjudication process under the Anti-Defection Law is the office of the Speaker. As the constitutional authority empowered to determine
questions of disqualification, the Speaker’s role is both crucial and contentious. The Speaker functions as a tribunal, expected to exercise neutrality and
adhere to due process when deciding upon defection petitions. Yet, as highlighted by courts and commentators, this neutrality is often undermined by the
Speaker’s political affiliations, raising concerns about fairness and partisanship. Supreme Court judgments have repeatedly stressed the need for impartial
and timely disposition of cases, noting that delays, whether due to legislative sessions or vacations, undermine the integrity of the law and erode public
confidence. In Keisham Meghachandra Singh v. The Hon ble Speaker Manipur Legislative Assembly (2020), the Court went further, recommending
constitutional amendments to reconsider the Speaker’s exclusive powers, arguing that quasi-judicial responsibilities may not sit well with inherently
political officeholders. The Court’s orders directing Maharashtra’s Speaker to resolve pending disqualification petitions within strict deadlines, reiterate
the judiciary’s insistence on procedural discipline and impartiality. In a recent judgment, the Supreme Court has insisted on expeditious resolutions,
reflecting growing judicial impatience with delays and tactical postponements by presiding officers. (Padi Kaushik Reddy Etc. V The State Of Telangana,
2025)

Maharashtra stands as a focal point for judicial engagement with defection matters, given its turbulent political environment and high-profile cases. The
Supreme Court and High Courts have intervened repeatedly to ensure compliance with constitutional norms. Legal challenges often center on the timing
and adequacy of procedural safeguards for accused MLAs, the validity of Speaker or Deputy Speaker decisions when their own tenure is under question,
as highlighted in Nabam Rebia v. Deputy Speaker (2016), and the legitimacy of group splits or mergers under the amended Tenth Schedule. Court
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interventions have clarified that intra-party disputes should be resolved internally, that floor test is not a cure for internal divisions, and the Speaker must
act fairly and remain neutral.

The operationalization of the Anti-Defection Law in Maharashtra has spotlighted multiple legal controversies. One major debate concerns whether the
Speaker, having clear party affiliations, can maintain necessary impartiality in politically charged contexts. Procedural loopholes have also been exploited;
for instance, members have used no-confidence motions against the Speaker as a defense against disqualification proceedings, relying on the rule from
Nabam Rebia v. Deputy Speaker (2016) which prevents Speakers from adjudicating while facing such motions. Another challenge lies in distinguishing
activist dissent within parties from genuine defection, raising the risk of selective application of disqualification provisions to target opponents or
consolidate power. Some scholars have highlighted concerns about erosion of the independence of legislators, the risks of judicial overreach versus
necessary oversight, and the need for institutional reforms. Current debates advocate for shifting this adjudicatory role from legislative presiding officers
to independent bodies or tribunals to strengthen objectivity and transparency.

Expanding the analysis further, the judiciary’s involvement in anti-defection cases reflects broader constitutional themes. One is the tension between
parliamentary sovereignty and constitutional supremacy. While legislatures are empowered to regulate their internal affairs, the judiciary has asserted its
authority to review Speaker’s decisions to ensure compliance with constitutional mandates. This assertion underscores the principle that no constitutional
authority is beyond scrutiny, reinforcing the supremacy of the Constitution. Another theme is the evolving doctrine of judicial review. By extending
review to Speaker’s decisions, the Court has expanded the scope of judicial oversight, balancing respect for legislative autonomy with the need to protect
fundamental rights and democratic values.

The Maharashtra experience also illustrates the interplay between law and politics. Judicial interventions have often been triggered by political crises,
where defections threaten government stability. In such contexts, courts have had to navigate the fine line between legal adjudication and political
resolution. While the judiciary has sought to uphold constitutional principles, its involvement has inevitably influenced political outcomes, raising
questions about the appropriate limits of judicial power. Critics argue that excessive judicial intervention risks politicizing the judiciary and undermining
its legitimacy. Proponents counter that judicial oversight is essential to prevent abuse of power and protect democratic integrity.

Comparative perspectives further enrich the analysis. In Bangladesh, Article 70 of the Constitution disqualifies members who vote against party lines, a
provision even stricter than India’s, as it leaves little room for dissent (Kumar, A. 2021). In South Africa, floor-crossing was initially permitted under the
Constitution, allowing legislators to switch parties without losing their seats. However, widespread instability led to the abolition of this provision in
2009, aligning South Africa more closely with India’s restrictive approach (Kumar, A. 2021). These examples highlight the global tension between party
discipline and legislative independence, and the diverse ways in which democracies have sought to address it.

The scholarly debate on the Anti-Defection Law reflects these tensions. Some scholars view the law as a necessary safeguard against instability,
emphasizing its role in curbing corruption and reinforcing party democracy. Others criticize it for undermining deliberative democracy by silencing
dissent within parties The judiciary’s role in interpreting and applying the law has thus become central to its legitimacy. By insisting on procedural
fairness and neutrality, courts have sought to mitigate the law’s potential for abuse. Yet the persistence of controversies, such as the case in Maharashtra,
suggests that further reforms may be necessary.

Ultimately, the judiciary’s engagement with the Anti-Defection Law underscores its importance as a guardian of constitutional values. Through landmark
judgments and procedural interventions, the courts have shaped the law’s evolution, balancing stability with democratic freedoms. The Maharashtra
experience highlights both the strengths and limitations of the current framework, pointing to the need for continued refinement. Whether through
constitutional amendments, institutional reforms, or judicial innovation, the challenge remains to reconcile party discipline with legislative independence,
ensuring that the Anti-Defection Law serves its intended purpose without undermining the principles of representative democracy.

6. Challenges in Implementation

Ambiguities and Loopholes in the Law

The Anti-Defection Law was intended to curb the destabilizing effects of political defections and strengthen party discipline. The law, though founded
on noble intentions, suffers from persistent ambiguities and loopholes that limit its impact. The foundational ambiguity lies in the phrase “voluntarily
giving up membership,” which serves as a ground for disqualification but is left undefined in the statute. Courts have clarified that this provision is not
limited to formal resignation; rather, it can be inferred from conduct, such as openly opposing the party leadership or aligning with rival factions (Ravi S.
Naik v. Union of India, 1994). However, this judicial interpretation has not eliminated uncertainty.

Another major loophole relates to the merger provision. Originally, under paragraph 3 of the Tenth Schdule, the law provided exception for
disqualification in case of a split in the party (with not less than one-third of the members of a legislative party). The paragraph 3 was omitted by the 91st
Constitutional Amendment Act of 2003, ostensibly to make mass defections more difficult. However, a separate provision relating to merger under
paragraph 4 remains in force (where the threshold is not less than two thirds of the members of the legislative party), this provision continues to be
strategically exploited. Political leaders now aim to engineer wholesale defections rather than individual ones, ensuring that the numerical requirement is
met; Shiv Sena split in Maharashtra being an example.

The Speaker’s discretion in adjudicating defection cases compounds these problems. The law grants the Speaker or Chairman of the House the authority
to decide disqualification petitions, but imposes few statutory constraints on how this power is exercised. There are limited requirements for hearings, no
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strict procedural timelines, and no independent oversight. As a result, proceedings are often protracted, with decisions delayed for months or even years.
In some cases, Speakers have refused to act altogether, allowing defectors to complete their terms without facing consequences. This lack of procedural
discipline raises serious questions about due process and fairness. Moreover, the law permits members to submit a no-confidence motion against the
Speaker or Deputy Speaker, which effectively stalls disqualification proceedings (Nabam Rebia v. Deputy Speaker, 2016). This strategy has been
famously observed during Maharashtra’s political crises, where rival factions used procedural maneuvers to paralyze the adjudicatory process.

The political misuse of these provisions has become a recurring feature of Indian democracy. Speakers, usually affiliated with the ruling party, are
empowered to determine disqualification, creating a built-in risk of partiality. Judicial review is possible, but only after the Speaker has issued a decision.
By delaying or refusing to act, Speakers can shield defectors from accountability, ensuring that they serve out their terms. Such delays are particularly
notorious in Maharashtra’s case, where both sides in political battles have accused Speakers of favoring their own faction by strategically timing or
withholding decisions. The merger provision further incentivizes engineered splits within parties. Instead of individual defections, political actors now
organize collective defections to meet the two-thirds threshold, thereby circumventing the law. In highly politicized environments, accusations of misuse
by governors or investigative agencies add another layer of complexity, making neutral enforcement of the law even more difficult and discouraging
meaningful reform Subhash Desai v. State of Maharashtra (2024).

Maharashtra’s recent political crises provide vivid illustrations of these challenges. The Shiv Sena split of 2022 is a case in point. A group led by Eknath
Shinde broke away from the Shiv Sena, claiming majority support within the legislative party. The rebel MLAs were subject to disqualification
proceedings, but they strategically filed a no-confidence motion against the Deputy Speaker, effectively paralyzing the process. The Supreme Court
intervened, granting more time for the rebels to respond, thereby highlighting both procedural ambiguity and the judiciary’s cautious approach to
intra-party disputes (Eknath Sambhaji Shinde v. Deputy Speaker Maharashtra State Legislative Assembly & Ors, 2022). Similarly, in Subhash Desai v.
State of Maharashtra (2024), questions arose about the discretionary powers of the Governor and the Speaker, the use of Article 179(c) to prevent the
Speaker from acting on disqualification petitions, and strategic delays designed to benefit one faction over another. These cases underscore how procedural
loopholes and ambiguities in the law can be weaponized in political battles, undermining the law’s intent.

The impact of these ambiguities and loopholes on political stability and democratic governance has been profound. Although the Anti-Defection Law
was conceived as a means of fostering stability by maintaining party discipline, its practical consequences have often been counterproductive.
Governments continue to fall because defectors escape meaningful penalties, parties engineer large-scale splits to outmaneuver the law, and the law
inadvertently encourages polarization by requiring strict adherence to party lines. In Maharashtra, long delays in resolving defection disputes have created
power vacuums, contributed to repeated government changes, and led to widespread litigation and political uncertainty. Instead of stabilizing the political
system, the law has sometimes worsened instability by incentivizing strategic manipulation.

Some of the scholars also argue that the law has undermined legislative independence and democratic representation. By penalizing legislators who
deviate from party directives, the law discourages dissent and reduces the scope for robust debate. Lawmakers are compelled to vote in line with party
whips, even when local priorities or personal conscience might dictate otherwise. Such dynamics bolster centralized control by party leaders, diminishing
the autonomy of individual legislators and increasing the likelihood of proxy power arrangements (Kumar, A. 2021). In practice, the Anti-Defection
Law’s ambiguities and loopholes mean that powerful factions continue to manipulate institutional processes, with negative ramifications for democratic
trust and governability.

The Maharashtra experience reveals the enduring complexities and contradictions of implementing the Anti-Defection Law. The state’s political crises
offer case studies in strategic legal maneuvers, procedural delays, and the intricate interplay between statutory intent and practical realities. These episodes
demonstrate that the law, while well-intentioned, has failed to achieve its objectives in practice. Instead of curbing defections, it has created new avenues
for manipulation, undermining both stability and democratic accountability.

Scholars and policymakers increasingly agree that meaningful reform is necessary. Proposals include clearer definitions of key terms such as “voluntarily
giving up membership,” stricter procedural timelines for adjudication, and independent oversight mechanisms to reduce the risk of partisan misuse. Others
suggest revisiting the merger provision to prevent engineered splits, or introducing safeguards to protect legitimate dissent within parties. Comparative
perspectives from other democracies reinforce the need for reform. Bangladesh’s Article 70, for example, imposes even stricter controls on legislators,
disqualifying them for voting against party lines, but has been criticized for stifling debate. South Africa initially permitted floor-crossing but abolished
it in 2009 after widespread instability (Kumar, A. 2021). These examples highlight the global challenge of balancing party discipline with legislative
independence, and the diverse approaches adopted to address it.

In conclusion, the Anti-Defection Law’s ambiguities and loopholes have significantly undermined its effectiveness. Maharashtra’s experience illustrates
how political actors exploit these weaknesses, leading to instability, litigation, and erosion of democratic trust. The law’s failure to provide clear
definitions, enforce strict procedures, and ensure impartial adjudication has allowed defections to persist in new forms. As calls for reform grow louder,
it is increasingly evident that the law requires substantial revision. Clearer statutory language, independent oversight, and stronger procedural safeguards
are essential to ensure that the Anti-Defection Law fulfils its democratic promise. Without such reforms, the law will remain a paradox, intended to
stabilize democracy but repeatedly contributing to its fragility.
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7. Comparative Perspectives and Reform Proposals

India’s anti-defection regime, established by the Tenth Schedule of the Constitution through the 52nd Amendment Act of 1985, remains one of the most
stringent frameworks globally. It was designed to address the rampant instability caused by frequent defections in the 1960s and 1970s, but its strictness
has also generated controversy. Within India, states such as Karnataka, Madhya Pradesh, and Maharashtra have experienced repeated crises where
defections destabilized governments, and the adjudication of such disputes has often been delayed or politicized. The controversies surrounding the role
of the Speaker, the interpretation of “voluntarily giving up membership,” and the merger provisions illustrate the challenges of enforcement. When
compared internationally, however, India’s approach stands out for its rigidity. Other jurisdictions have adopted more flexible or nuanced mechanisms to
balance party discipline with legislative independence.

South Africa provides a striking contrast. Initially, its constitutional framework permitted floor-crossing under controlled conditions. Legislators were
allowed to switch parties during designated “window periods” without penalty, a system introduced to accommodate political diversity and dissent. This
liberalization was intended to balance stability with representation, recognizing that rigid party discipline could suppress legitimate differences of opinion.
However, the South African experiment eventually generated instability, with frequent shifts undermining government continuity. In 2009, the country
abolished floor-crossing altogether, moving closer to India’s restrictive model but retaining a history of experimentation that highlights the tension
between stability and freedom (Kumar, A. 2021).

Bangladesh offers another instructive comparison. Article 70 of its Constitution disqualifies members who vote against party lines on key issues such as
budgets or confidence motions. The rationale is to prevent government collapse while allowing legislators relative autonomy on general policy matters.
This narrower application contrasts with India’s blanket prohibition, which applies to virtually all votes. Bangladesh’s model reflects a compromise: it
secures government stability on critical issues but preserves space for legislative independence in other domains (Kumar, A. 2021). Critics, however,
argue that even this limited restriction has stifled debate and entrenched party leadership, echoing concerns familiar in India.

Singapore represents yet another variation. lts anti-defection provisions are strict in terms of party loyalty but are enforced through relatively rapid
adjudication by neutral authorities. Lawmakers are expelled and disqualified if they join or support another party, but the process is streamlined and
insulated from partisan manipulation. The emphasis on efficiency and neutrality distinguishes Singapore’s model from India’s, where the Speaker’s role
has often been criticized for bias and delay. By vesting adjudicatory power in independent institutions, Singapore has sought to maintain both party
discipline and public trust in the process.

These comparative experiences underscore the diversity of approaches to anti-defection regulation. India’s reliance on the Speaker as the adjudicating
authority is particularly controversial when viewed against the backdrop of more independent tribunals elsewhere. The Speaker, as a political officeholder,
is expected to act as a neutral arbiter, yet their affiliation with ruling parties often raises doubts about impartiality. Judicial review provides a safeguard,
but only after the Speaker has issued a decision, allowing delays and tactical maneuvers to undermine the law’s effectiveness. In contrast, jurisdictions
such as Singapore and proposals within Bangladesh emphasize independent or neutral adjudication, highlighting the potential benefits of removing
decision-making from partisan actors.

Scholarly recommendations and expert committee reports in India have consistently recognized these shortcomings and proposed reforms. The Law
Commission’s 170th Report (1999) advocated shifting adjudicatory power from the Speaker to an independent tribunal composed of retired judges,
arguing that neutrality and judicial expertise would enhance fairness. In Jagjit Singh v. State of Haryana, 2006, the Supreme Court took note of the
perspectives advanced by jurists, expert bodies, and institutional committees, all of which underscored that the power to disqualify legislators for defection
ought to be exercised in consultation with the Election Commission.

Proposed changes for transparency, accountability, and effectiveness revolve around several key themes. One recurring suggestion is the introduction of
statutory timelines. Amending the law to require a maximum of sixty days for the disposal of defection cases would prevent deliberate delays and reduce
uncertainty. Clear definitions are another priority. Providing precise statutory definitions for what constitutes “voluntarily giving up membership” and
“merger” would reduce scope for interpretation and manipulation, ensuring greater consistency in application. Strengthening internal party democracy
has also been emphasized. Compelling parties to maintain democratic procedures internally could reduce autocratic leadership and mitigate discontent-
driven defections. Transparency in party funding is another reform proposal, aimed at curbing inducements for crossing the floor.

Other recommendations include prohibiting party poaching. Banning the open inducement of legislators to defect by offering benefits or posts would
increase deterrence against engineered political instability. Procedural safeguards are also critical. Explicit guarantees of natural justice in proceedings,
including fair hearings and appeal mechanisms, would enhance legitimacy and protect the rights of accused legislators. These reforms collectively aim
to address observed shortcomings and restore the law’s credibility.

A near-consensus exists among scholars, committees, and recent Supreme Court observations for the establishment of independent tribunals as
alternatives to the Speaker’s powers. This would strip the Speaker of adjudicatory power, thereby reducing partisan misuse. Some proposals favor shifting
responsibility to the Election Commission, leveraging its constitutional independence and experience with electoral disputes. Judicial oversight of tribunal
decisions would remain essential, but could be expedited through special benches to prevent excessive delays. Such models are designed to enhance
impartiality, provide institutional continuity, and restore public trust in the process, strengthening democracy against politicization of anti-defection
proceedings.
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Comparative experience and reform proposals underline that independent institutions and clearer procedures are vital for a robust anti-defection regime.
Maharashtra’s recent crises exemplify the urgent need for reforms to ensure procedural fairness, prompt decision-making, and protection of democratic
values. The Shiv Sena split of 2022, for instance, revealed how procedural ambiguities and partisan maneuvering can paralyze adjudication, forcing the
Supreme Court to intervene. These episodes highlight the dangers of leaving adjudicatory power in the hands of political officeholders. As expert bodies
consistently argue, removing this power and clarifying the law’s provisions offer promising pathways to restoring the law’s original intent and

strengthening India’s parliamentary democracy.

Ultimately, the comparison with other jurisdictions demonstrates that India’s anti-defection regime is unusually strict, but also unusually vulnerable to
politicization. While South Africa experimented with liberalization and later reversed course, Bangladesh adopted a narrower application focused on
critical votes, and Singapore emphasized neutrality and efficiency. India’s reliance on the Speaker has proven problematic, and reform proposals have
consistently pointed toward independent adjudication as the solution. The challenge lies in reconciling stability with democratic freedoms, ensuring that
the law deters opportunistic defections without stifling legitimate dissent. As Maharashtra’s experience shows, the stakes are high: unresolved defection
disputes can destabilize governments, erode public trust, and undermine democratic governance. Reforming the Anti-Defection Law is therefore not
merely a matter of legal technicality but a pressing constitutional imperative.

8. Conclusion

The Anti-Defection Law, while constitutionally significant, remains plagued by ambiguities that weaken its effectiveness and compromise its demaocratic
purpose. Vague provisions such as the interpretation of “voluntarily giving up membership” and the rules on mergers and splits have created loopholes
that legislators routinely exploit, while the Speaker’s partisan role has undermined impartial adjudication. Maharashtra’s experience, particularly the Shiv
Sena split of 2022, demonstrates how these weaknesses manifest in prolonged disputes, governance paralysis, and erosion of public trust. Judicial
interventions have clarified constitutional boundaries but have not eliminated systemic flaws; in some instances, litigation has prolonged instability rather
than resolved it.

These persistent challenges highlight the urgent need for reform. Clearer statutory language, strict timelines for adjudication, and the transfer of decision-
making authority to independent tribunals are essential to restore fairness and transparency. Comparative lessons from jurisdictions such as Singapore,
Bangladesh, and South Africa underscore the importance of impartial adjudication and precise drafting. Ultimately, meaningful reform must balance
stability with accountability, deterring opportunistic defections while safeguarding legitimate dissent. Strengthening institutional checks and clarifying
the legal framework are critical to preserving legislative integrity and ensuring the resilience of India’s parliamentary democracy.
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