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ABSTRACT : 

Mediation as a vital element of Alternative Dispute Resolution (ADR) is a positive and interactive way of resolving conflicts out of court. It is developed on the 

premises of voluntariness, neutrality, confidentiality and mutual respect. In contrast to the adjudicatory process like litigation or arbitration, mediation gives the 

parties involved in the dispute the power to negotiate and create their own solutions with the help of a neutral third party-the mediator. The legitimacy, integrity, 

and effectiveness of mediation lie in the ethical basis of the mediation. Not only do they lead the actions of the mediator, but also secure the objectivity and the 

trustworthiness of the whole process. Without ethical guidelines, mediation may be forceful or prejudiced which contradicts the essence of a mediation; voluntary 

and friendly settlement. 

The role of ethics in mediation is two-fold: to safeguard the interests and independence of the parties and to guarantee the neutrality of the mediator and his/her 

professionalism. The major ethical principles are that of impartiality, neutrality, confidentiality, informed consent, and avoiding conflicts of interest. These values 

build trust between the mediator and the parties and create an atmosphere of free communication and true resolution. As the practice of ADR grows in India and 

worldwide, ethical issues have become the major concern of meditator training, accreditation, and practice. The codes of conduct, including those established by 

international bodies, including UNCITRAL and the International Mediation Institute, and national schemes, including the Mediation Bill, 2023 in India, are used 

as guidance to ensure the high ethical standards in the sphere. 

This paper aims at examining the philosophical and practical basis of ethics in mediation as it relates to the ethics in mediation and how it influences the behavior 

of the mediator and the advancement of justice. It analyses the role of the ethical principles in closing the gap between the legal norms and moral responsibility 

within the scope of the mediation to make it fair, voluntary, and transparent. The paper also compares and contrasts international and Indian regulatory standards 

of mediation ethics with major case studies where ethical violations influenced the mediation process and trust. Through the assessment of the role codes of ethics 

play in determining accountability and trust in mediators, this study has found the ethical discipline to be a key to good dispute resolution. The results indicate that 

compliance with ethical standards is not just a professional requirement but also ethical requirement to continue mediation as a reputable and humane process of 

conflict resolution. 
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Hypothesis 

The hypothesis in this study is that ethical principles in mediation play a great role in establishing impartiality, fairness, and trust in the alternative dispute 

resolution (ADR) process. It presupposes that the mediation process will be more transparent and balanced when the mediators observe the ethical 

requirements of the profession, including neutrality, confidentiality, voluntary participation, informed consent that will ultimately boost the confidence 

of the opposing parties. On the other hand, violation of such ethical standards will inevitably undermine integrity of the mediation process that will result 

in the feeling of bias or coercion and diminish the quality of the ADR process as a system. Consequently, the focal hypothesis of the study is based on 

the idea that the ethical behaviour of mediators is a priori factor to the realization of justice, the preservation of trust, and the long-term viability of the 

mediation process as a viable alternative to resolving a conflict. 

RESEARCH OBJECTIVES 

1. To analyse the ethical principles governing mediation. 

2. To examine the role of neutrality, confidentiality, and informed consent in mediation. 

3. To evaluate the ethical duties and responsibilities of mediators. 

4. To assess the effectiveness of ethical frameworks in India and abroad. 

5. To recommend measures to strengthen ethical compliance and training in mediation practice. 
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RESEARCH QUESTIONS 

1. What are the core ethical principles that guide mediation? 

2. How do neutrality and confidentiality influence fairness in mediation? 

3. What are the ethical challenges faced by mediators in practice? 

4. How do international models such as UNCITRAL and IMI address mediation ethics? 

5. How can India enhance its ethical standards for mediators under existing ADR frameworks? 

LITERATURE REVIEW 

A number of scholars and institutions have explored the ethical foundations of mediation. 

• Menkel-Meadow (2001): Emphasized that mediation ethics involve balancing autonomy with justice. She argued that mediation preserves voluntary 

participation and informed decision-making when mediators act as neutral facilitators rather than adjudicators. Ethical behavior, in her view, ensures that 

parties’ freedom to decide is not compromised by mediator influence. 

• Moore (2014): Highlighted that neutrality and confidentiality, though essential ethical pillars, are not absolute. He stated that in situations involving 

public interest, criminal activity, or potential harm, mediators may need to disclose certain information to uphold justice. This interpretation stresses that 

ethical decision-making in mediation requires flexibility and moral judgment rather than rigid adherence to rules. 

• Nolan-Haley (2017): Discussed the “ethical dilemmas” faced by mediators when party self-determination conflicts with fairness of outcomes. She 

explained that strict neutrality may sometimes perpetuate power imbalances between disputing parties. Therefore, mediators must occasionally intervene 

to ensure procedural and substantive fairness without compromising impartiality. 

• IMI Code of Professional Conduct (2020): The International Mediation Institute (IMI) Code stresses impartiality, competence, integrity, and 

confidentiality as core professional duties. It provides a global benchmark for mediator conduct, aiming to promote accountability, professionalism, and 

consistency across jurisdictions. 

• Indian Context – Menon (2019) and Rao (2022): These scholars observe that India’s mediation framework is evolving rapidly but still lacks a unified 

ethical code comparable to international standards. Ethical obligations are often interpreted differently across institutional and court-annexed mediation 

systems, leading to inconsistency in mediator practice and accountability. 

• Legal Frameworks – Section 89 of the CPC and the Mediation Act, 2023: These legal instruments formally recognize mediation as a legitimate 

legal process. While they do not explicitly codify ethical rules, they implicitly emphasize principles of neutrality, voluntariness, and confidentiality, 

thereby laying a legal foundation for ethical conduct in mediation practice. 

This literature collectively demonstrates that ethical frameworks are indispensable to mediator credibility, procedural justice, and the sustainability of 

mediation as an ADR mechanism. Adherence to ethics ensures fairness, builds public trust, and strengthens mediation as a credible and humane form of 

dispute resolution in both domestic and international contexts. 

INTRODUCTION 

Mediation is a radical change in the antagonistic litigation to the cooperative and agreeable one. It bases its philosophy on respect and empathy and 

fairness which are highly ethical principles. The role of a mediator is not to determine who is correct but to help the parties communicate and realize there 

is a way the conflict can be resolved. The ethical foundation of such facilitation should be of high quality and the mediators should be neutral and at the 

same time make both parties feel that they are listened to and respected. 

 

Ethical integrity also protects the voluntary character of mediation in the domestic and international arenas. Unless there is ethical discipline, then the 

process will degenerate into coercion, manipulation or bias thus failing to achieve the central objective of mutual agreement. Ethics make sure that the 

mediators are neutral facilitators instead of being secret actors who manipulate their autonomy and dignity. 

 

The process has been made legally sanctified in India with the emergence of the Mediation Act, 2023, which is a milestone toward institutionalizing the 

process of mediation. Nevertheless, it has also highlighted the necessity of the existence of clear-cut ethical principles that stipulate what is acceptable 

mediator behavior. In contrast to judges, mediators do not have coercive authority or enforcement power they work and thus they can only be legitimized 

by ethical conduct and competence of their work and trust of the parties. 

 

Ethics A mediation system, like the UNCITRAL Model Law on International Commercial Mediation (2018), and the Singapore Convention on Mediation 

(2019), is acknowledged worldwide as at the core of ensuring consistency, responsibility, and trust in the results of mediation. These standards by 

international standards promote transparency, neutrality and observance of cultural diversity in mediation practices, which is an aspect of ethics that is a 

universal requirement and not a local taste. 

 

Mediation ethics are not just procedural rules, but moral obligations that assist mediators to be fair, confidential and responsible in their work. The ethical 

consciousness of a mediator enables to equalize power imbalances, handle sensitive information as well as avoiding conflict of information. In addition, 

ethical practice enhances confidence of the populace in mediation process as an alternative to litigation that delivers justice by collaboration and not 

confrontation. 
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Ethical mediation is a way of delivering justice to the society in a timely, humane, and cost-efficient way, especially in the current times when the court 

is overwhelmed with several million pending cases. Not only does it lastingly solve conflicts but also heals relationships on the aspect of mutual 

understanding and respect. Therefore, ethics are more of professional codes rather than moral guides that guide mediators towards fairness and  

transparency.  

NEEDS AND IMPORTANCE OF THE STUDY 

1. Promoting Public Trust in ADR: 

The credibility of mediation depends on ethical conduct. Breaches of neutrality or confidentiality can damage the entire ADR framework’s 

legitimacy. 

2. Guiding Mediator Conduct: 

Unlike lawyers or judges, mediators often come from diverse professional backgrounds. A codified ethical framework ensures uniform 

standards of practice and accountability. 

3. Protecting Party Autonomy: 

Mediation thrives on voluntary participation. Ethical rules safeguard parties from undue influence, ensuring decisions are made freely and 

with informed consent. 

4. Balancing Confidentiality and Transparency: 

Confidentiality encourages openness during negotiation. However, ethical dilemmas arise when disclosure is required by law or justice. A 

strong ethical framework guides mediators in navigating this tension. 

5. Ensuring Fairness and Impartiality: 

Mediators must remain neutral, avoiding any conflict of interest. Ethics help maintain balance even when emotional or power asymmetries 

exist between parties. 

6. Supporting the Legal Framework: 

As India moves toward institutionalized mediation under the Mediation Act, ethical guidelines are essential to integrate moral responsibility 

with statutory obligations. 

7. International Relevance: 

Ethical mediation strengthens India’s standing in cross-border dispute resolution, making it a credible hub for global business arbitration and 

mediation. 

CONCEPTUAL FRAMEWORK 

Ethical foundations of mediation can be analyzed under three dimensions — philosophical, legal, and practical. 

1. Philosophical Dimension: 

Rooted in natural justice, virtue ethics, and Gandhian principles of dialogue and reconciliation. It emphasizes respect, truth, and non-

violence in conflict resolution. 

2. Legal Dimension: 

The Mediation Act, 2023, Section 89 CPC, and court-annexed mediation rules implicitly embed ethics through requirements of neutrality, 

voluntary participation, and confidentiality. 

3. Practical Dimension: 

International frameworks such as the IMI Code of Professional Conduct, ABA Model Standards of Conduct for Mediators, and 

UNCITRAL Guidelines serve as models for ethical behavior and disciplinary mechanisms. 

These dimensions collectively ensure that mediators act with honesty, fairness, and accountability, forming the ethical backbone of ADR systems 

worldwide. 

ROLE OF ETHICS IN MEDIATION 

1. Neutrality: The mediator must avoid bias and ensure equal opportunity for each party to express themselves. 

2. Confidentiality: All discussions must remain private unless disclosure is required by law. 

3. Voluntariness: Participation and settlement must be based on informed consent, not coercion. 

4. Competence: Mediators must be adequately trained and possess both legal and interpersonal skills. 

5. Integrity: A mediator must disclose conflicts of interest and avoid any appearance of impropriety. 

6. Fairness: Outcomes should reflect equitable participation and balanced negotiation. 

CASE STUDIES, CHALLENGES, AND REGULATORY PERSPECTIVES 

Case Studies: 

1. EEOC v. Waffle House Inc. (2002): Highlighted the importance of consent and autonomy in mediation; ethical concerns arise when parties 

are coerced into settlements. 



International Journal of Research Publication and Reviews, Vol (6), Issue (11), November (2025), Page –  31-34                        34 

 

2. Salem Advocate Bar Association v. Union of India (2003): The Supreme Court of India emphasized mediation’s ethical essence—

voluntariness, neutrality, and confidentiality. 

3. K. Srinivas Rao v. D.A. Deepa (2013): The court encouraged mediation in matrimonial disputes, reinforcing that mediators must uphold 

ethical neutrality while handling emotional sensitivity. 

Challenges: 

• Conflicts of interest and bias. 

• Lack of uniform code of ethics in India. 

• Confidentiality breaches during court-referred mediations. 

• Inadequate training and accreditation mechanisms. 

• Cultural and social pressures influencing mediator impartiality. 

 

Regulatory Perspective: 

 

India’s Mediation Act, 2023 provides legal recognition but not a detailed ethical code. 

The Supreme Court Mediation and Conciliation Project Committee (MCPC) has issued model guidelines, yet ethical enforcement remains 

decentralized. 

Globally, bodies like IMI and UNCITRAL prescribe strict ethical standards and accreditation systems that India can adopt. 

ANALYSIS AND DISCUSSION 

Ethics in mediation ensure legitimacy, fairness, and public confidence. The mediator’s authority derives not from law but from moral credibility. 

Ethical breaches—such as partiality or coercion—can invalidate settlements and erode trust. 

In India, there is a growing need for: 

• A national Code of Ethics for Mediators, modeled on IMI standards. 

• Training programs incorporating ethics as a mandatory component. 

• Oversight mechanisms for mediator misconduct. 

• Integration of ethics into the Mediation Act’s rules and regulations. 

Comparatively, countries like Singapore and the UK maintain formal mediator accreditation bodies enforcing ethical discipline, which India can 

emulate to strengthen its ADR ecosystem. 

OUTCOMES 

• Ethical compliance enhances fairness and efficiency in mediation. 

• Parties exhibit higher satisfaction when they trust the mediator’s neutrality. 

• Ethical standards protect mediators from allegations of bias or misconduct. 

• Institutional mediation centers require ethical codes for credibility. 

• Training, certification, and enforcement mechanisms must emphasize ethics. 

CONCLUSION 

Mediation’s success rests on ethics—its invisible yet indispensable foundation. Ethical mediators not only facilitate settlement but also restore 

relationships and trust. As India institutionalizes mediation through the Mediation Act, 2023, the integration of clear ethical standards is essential. 

Ethics transform mediation from a mere procedural alternative to a moral practice of justice. Upholding principles of neutrality, confidentiality, and 

informed consent ensures fairness, respect, and legitimacy. 

Ultimately, ethical mediation represents the fusion of law, morality, and humanity—a process where peace is achieved not by power but by principles. 

Strengthening ethical awareness and codification will pave the way for a transparent, credible, and compassionate mediation culture in India. 

 


