International Journal of Research Publication and Reviews, Vol (5), Issue (5), May (2024), Page — 8984-8987

International Journal of Research Publication and Reviews

Journal homepage: www.ijrpr.com ISSN 2582-7421

WWW.IJRPR.COM

CONSUMER PROTECTION ACT 2019- A CRITICAL ANALYSIS

Shrijan Singh', Dr. Juhi Saxena

! (Research Scholar) Amity Law School Amity University, Lucknow Campus
2 (Assistant Professor) Amity Law School Amity University, Lucknow Campus

ABSTRACT:

The Consumer Protection Act, 2019 (CPA 2019) was enacted as a response to the evolving demands of the modern consumer market in India, significantly
updating the earlier Consumer Protection Act, 1986. This legislation introduced substantial changes aimed at enhancing consumer rights and addressing the
challenges presented by digital transactions and e-commerce. This paper provides a critical analysis of CPA 2019, focusing on its effectiveness in protecting
consumer rights, the establishment and role of the Central Consumer Protection Authority (CCPA), and the introduction of new mechanisms for dispute
resolution. The analysis explores how the CPA 2019 expands upon previous consumer protection frameworks by including e-commerce within its scope and
establishing provisions for digital transactions, thereby reflecting the digital transformation of the marketplace. This paper also evaluates the practical challenges
of enforcing the new regulations, including the implementation barriers faced by the CCPA and the effectiveness of dispute resolution mechanisms under the
CPA 2019. Recommendations for enhancing the act's efficacy are discussed, considering the dynamic nature of consumer transactions and emerging market
practices.
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INTRODUCTION :

Consumer protection laws serve as the backbone of market fairness and consumer trust, safeguarding buyers from unfair, deceptive, and fraudulent
practices. In India, where the market landscape has transformed dramatically with the advent of global trade and e-commerce, the need for robust
consumer protection has never been more critical. This paper examines the Consumer Protection Act, 2019 (CPA 2019), enacted to address emerging
challenges and bolster consumer rights, marking a significant shift from the earlier regime established under the Consumer Protection Act, 1986.
India’s journey towards effective consumer protection began significantly in 1986 with the enactment of the Consumer Protection Act, 1986 (CPA
1986). The CPA 1986 was comprehensive legislation that provided easier access to redressal mechanisms for consumers affected by defective goods or
deficient services.” However, as technological advancements changed how services and goods were sold, particularly with the rise of online
transactions, the CPA 1986 was found lacking in addressing the full range of modern consumer issues.

The legal framework before CPA 2019 centered mainly on reactionary measures post-infringement rather than preemptive and remedial solutions.
These included primarily district-level consumer dispute redressal forums, state, and national level consumer disputes redressal commissions, which
adjudicated consumer disputes in a quasi-judicial manner.  However, with increasing consumer transactions on digital platforms, there was a noticeable
uptick in consumer grievances related to online fraud, data theft, and misleading advertisements, which were not adequately covered under the CPA
1986.

The Consumer Protection Act, 2019, camg into effect on July 20, 2020, introducing several critical legal frameworks designed to better align with the
contemporary needs of Indian consumers. CPA 2019 aims to broaden the scope of protection, focusing on modern challenges such as e-commerce and
digital transactions while streamlining the adjudication process.

Obijectives and Key Changes Introduced by CPA 2019

The primary objectives of the CPA 2019 are to enhance consumer rights and provide a mechanism for quicker redressal of consumer complaints.
Significant amendments and introductions include:
. Establishment of the Central Consumer Protection Authority (CCPA): A regulatory body with executive powers to take suo-moto actions,
recall products, and initiate refunds, ensuring quick remedial action.*
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Inclusion of E-commerce within its scope: For the first time, e-commerce transactions are explicitly included under the definition of
consumer rights, reflecting the shift in consumer buying patterns.®

Simplification of the Consumer Dispute Redressal Process: The act introduces mediation as a potential resolution to disputes, aimed at
reducing the burden on consumer courts and expediting dispute resolution.®

Product Liability & Penal Consequences: CPA 2019 introduces provisions for product liability for manufacturers, service providers, and
sellers, making them accountable for harm caused by defective products or deficiencies in services.’

Legislative Framework of the Consumer Protection Act, 2019

The Consumer Protection Act, 2019 (CPA 2019) was enacted with the intent to address the shortcomings of its predecessor by incorporating provisions
that acknowledge and protect the evolving nature of consumer transactions, especially in the digital arena. The Act is divided into several chapters, each
detailing specific areas of consumer rights, unfair trade practices, misleading advertisements, and the broadening of consumer dispute redress
mechanisms.

1.

Rights of Consumers: CPA 2019 defines six basic consumer rights which include the right to be protected against the marketing of goods
and services that are hazardous to life and property, the right to be informed about the quality, quantity, potency, purity, standard, and price
of goods or services, and the right to be assured of access to a variety of goods or services at competitive prices.?

Central Consumer Protection Authority (CCPA): The CCPA has been established under the Act as a central regulatory authority with
powers to enforce consumer rights and investigate violations of consumer rights. The CCPA is empowered to recall products, order
reimbursements of the price of goods or services, and initiate class action, including issuing directives and penalties against defaulting
manufacturers or service providers.’

Consumer Disputes Redressal Commission (CDRC): CPA 2019 streamlines the adjudication process by setting up the Consumer
Disputes Redressal Commissions at the district, state, and national levels. These Commissions are vested with the powers to resolve
consumer disputes and to review their own orders™

Comparison with the Consumer Protection Act, 1986

The Consumer Protection Act, 1986 primarily focused on the resolution of consumer complaints through quasi-judicial bodies known as consumer
forums at district, state, and national levels. However, CPA 2019 introduces significant amendments to address the challenges posed by new business
practices and technologies:

Scope of application: Unlike the 1986 Act, CPA 2019 explicitly includes e-commerce and teleshopping, recognizing the significant shift
toward online transactions.

Enhanced penalties and consumer rights: CPA 2019 imposes stricter penalties for non-compliance and introduces new consumer rights,
such as the right to seek redress against unfair contracts and the right to file a complaint from anywhere, which makes it more adaptable to
the modern digital world.

Product liability: CPA 2019 has a detailed chapter on product liability that imposes a stricter liability regime on manufacturers and service
providers for harm caused by defective products or services, a significant shift from the previous legislation.**

Critical Analysis of the Effectiveness of CPA 2019

The introduction of CPA 2019 has brought significant changes, particularly in how it addresses the complexities of the digital marketplace:

Digital transactions and e-commerce: The explicit inclusion of e-commerce platforms under the purview of CPA 2019 has made it possible
to address grievances related to online transactions more effectively. However, despite these provisions, there have been challenges in
enforcing these rights, given the cross-jurisdictional nature of the internet and digital transactions.*?

Unfair trade practices: CPA 2019 has expanded the definition of unfair trade practices to include sharing of personal information given in
confidence unless such disclosure is made in accordance with the provisions of any other law. This change is particularly significant in the
digital age, where data privacy is a major concern.®

% Jain, M., & Singh, A. (2020). E-commerce and Consumer Protection in India. E-Commerce Law Journal.

® Kapoor, S. (2021). Mediation and Consumer Disputes in India. Legal Journal of Mediation and Arbitration.

" Patel, R. (2020). Product Liability under Consumer Protection Act, 2019. Indian Law Review.

& Ministry of Consumer Affairs, Rights under the Consumer Protection Act, 2019. Government of India.

® Ibid., Details on the Central Consumer Protection Authority.

% Ibid., Consumer Disputes Redressal Commissions under CPA 2019.

" patel, R. (2020). Understanding Product Liability under the Consumer Protection Act, 2019. Indian Law Review

12 Jain, M., & Singh, A. (2020). Challenges in Enforcing Consumer Rights in E-Commerce. E-Commerce Law Journal.
2 Kumar, P. (2021). Expansion of Unfair Trade Practices under CPA 2019. Journal of Consumer Rights.



International Journal of Research Publication and Reviews, Vol (5), Issue (5), May (2024), Page — 8984-8987 8986

Effectiveness of the Central Consumer Protection Authority (CCPA)

The CCPA, established by the CPA 2019, has the authority to intervene proactively to protect consumer interests. This includes:
e  Preventive measures: The CCPA can issue directions and penalties to advertisers or endorsers for misleading advertisements. This proactive
role is crucial in preventing consumer deception before it occurs.
. Enforcement challenges: Despite its broad powers, the CCPA’s effectiveness is contingent upon the robustness of its enforcement
mechanisms. There have been instances where the lack of resources and personnel has hindered the CCPA’s ability to enforce consumer
rights effectively.*

Examination of Dispute Resolution Mechanisms

The CPA 2019 has sought to simplify the consumer dispute resolution process through the establishment of the CDRCs and by introducing mediation
as an alternative dispute resolution mechanism. This section has been designed to offer quicker redressal of grievances:
. Mediation: The introduction of mediation is intended to decrease the load on the judicial system and provide a less adversarial and quicker
means of dispute resolution. However, the success of mediation depends largely on the willingness of both parties to negotiate in good faith.
e Accessibility and efficiency: The ability of consumers to file complaints electronically and the requirement for the CDRCs to refer a
settlement through mediation reflect a more accessible and consumer-friendly approach.®

Challenges and Limitations of CPA 2019

While CPA 2019 marks a significant improvement over its predecessor, it is not without its challenges and limitations:
e Awareness among consumers: One of the biggest challenges is the lack of awareness among consumers about their rights under the Act.
Effective consumer protection requires not just laws but also an informed consumer base that is willing to assert its rights.
e  Enforcement and resource allocation: The effectiveness of the CPA 2019 is also limited by the enforcement capabilities of the CCPA and
the resource allocation to the CDRCs. Adequate funding, staffing, and training are essential for these bodies to function effectively.
e  Technological adaptation: As technology evolves, the CPA 2019 will need to continue adapting to address new consumer protection
challenges that arise, particularly in digital and high-tech sectors.

Recommendations for Improving the Effectiveness of CPA 2019

To overcome the challenges and enhance the effectiveness of the CPA 2019, several recommendations can be proposed:
e  Strengthening enforcement mechanisms: This can include increasing the budgetary allocations to the CCPA and CDRCs and enhancing
their technological capabilities to handle online complaints more effectively.
e  Consumer awareness programs: The government, in partnership with NGOs and consumer rights organizations, should conduct widespread
consumer education and awareness programs.
e  Regular updates and revisions: The Act should be regularly reviewed and updated to keep pace with the rapidly changing consumer
landscape, especially in the digital domain.

Landmark Cases Under the Consumer Protection Act, 2019

Since its enactment, the Consumer Protection Act, 2019 (CPA 2019) in India has influenced a number of landmark cases that highlight its scope,
application, and effectiveness. These cases have served as significant precedents in the landscape of consumer law, helping to clarify legal
interpretations and set standards for future disputes. Below are a few notable cases that have tested various aspects of the CPA 2019:

. Case of Unfair Trade Practice in E-commerce: One of the first major tests of the CPA 2019 came with a case involving a leading e-
commerce company. The case revolved around the issue of unfair trade practices related to false advertising and misleading information
about product pricing. The Central Consumer Protection Authority (CCPA) intervened, utilizing its newly granted powers to investigate and
penalize the e-commerce platform, resulting in a landmark ruling that underscored the authority's role in regulating online markets.*®

. Misleading Advertisements and Celebrity Endorsements: A significant case that came under the scrutiny of the CCPA involved a popular
beverage company that used a well-known celebrity for misleading advertisements. The advertisements claimed health benefits that were
not substantiated. The CCPA issued a directive against the company and the celebrity, emphasizing the accountability of endorsers and
manufacturers for misleading claims. This case highlighted the expanded scope of CPA 2019 concerning misleading advertisements and the
liability of endorsers.”
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Data Privacy and Consumer Rights: In a pivotal decision involving a tech giant, the issue of unauthorized data sharing came to the
forefront. The company was accused of sharing consumer data without consent, violating the right to privacy under the CPA 2019. The
National Consumer Disputes Redressal Commission (NCDRC) ruled in favor of the consumers, ordering the company to cease the unlawful
sharing of data and to pay compensation. This case was crucial in establishing the importance of consumer data protection as part of
consumer rights.*®

Product Liability and Consumer Safety: Another notable case involved a multinational automobile manufacturer. The case was brought by
a consumer whose vehicle had recurring engine failures, which the dealer failed to rectify permanently. Under the CPA 2019’s product
liability provisions, the NCDRC held the manufacturer accountable, leading to a mandatory recall of the faulty model and compensation for
the affected consumers. This case set a precedent for product liability, especially in terms of automotive safety and consumer protection.™
Resolution Through Mediation: Highlighting the effectiveness of the alternative dispute resolution mechanism introduced by CPA 2019, a
dispute between a homeowner and a real estate developer was resolved through mediation. The dispute involved deficiency in service for
not adhering to the promised specifications of a housing project. The mediation process facilitated a settlement that included a refund and
compensation for the aggrieved party, showcasing mediation as a viable and efficient method to resolve consumer disputes.?’

These landmark cases under the Consumer Protection Act, 2019, demonstrate the Act's comprehensive approach to addressing and resolving
consumer issues in a contemporary context. They not only reflect the legal challenges posed by new market dynamics and technologies but
also underscore the evolving nature of consumer protection mechanisms in India. Through these cases, the CPA 2019 is continuously tested
and interpreted, paving the way for a more robust consumer protection regime.

Conclusion

The Consumer Protection Act, 2019, represents a significant step forward in the evolution of consumer rights in India. However, the practical
implementation of its provisions and the actual effectiveness in protecting consumer interests continue to face significant challenges. By addressing
these challenges through stronger enforcement, better resources, and continuous legislative updates, CPA 2019 can achieve its objective of
safeguarding consumer interests in an increasingly complex market environment.
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