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ABSTRACT 

The paper underscores the pressing issue of prisoners' rights in India, highlighting widespread injustices and inhumane treatment that violate fundamental human 

rights. Supreme Court scrutiny has revealed deficiencies in living conditions, health facilities, and sanitation, compounded by mismanagement in prison 

administration, necessitating urgent and comprehensive reforms in the justice delivery system with a focus on rehabilitation. The discussion exposes socio-economic 

disparities in the treatment of prisoners and examines relevant legal frameworks such as The Prisoners Act of 1894 and the Transfer of Prisoners Act of 1950, 

alongside Supreme Court judgments. The paper advocates for equitable treatment based on international standards from the United Nations Charter and various 

conventions, emphasizing the dignity and value of prisoners as human beings. Despite being convicted, prisoners retain fundamental rights under the Indian 

Constitution, affirmed by landmark Supreme Court decisions. The recommendations call for immediate government action to address systemic issues, enhance 

living conditions, and bridge socio-economic gaps in prisoner treatment. The overarching goal is to align with global standards, creating a prison environment that 

respects prisoners' dignity, well-being, and rehabilitation. The protection of prisoners' rights necessitates a comprehensive approach involving legal reforms, 

systemic changes, and adherence to international standards, promoting a more just and humane treatment within India's prison system while upholding principles 

of equality, dignity, and fundamental rights for all. 
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I. INTRODUCTION 

The issue of prisoners' rights is a matter of great concern. Despite being human beings, prisoners often do not receive the humane treatment they deserve. 

Recently, the injustices faced by prisoners in India have been noticed. These injustices include inhuman conditions such as ill-treatment, fire hazards, 

inadequate food, insufficient health and medical facilities, and the absence of proper sanitation and functioning toilets. Custodial torture and deaths further 

exacerbate the challenges faced by prisoners. The mismanagement of prison administration leads to both the human rights and fundamental rights violation 

of prisoners. There is a pressing need to reform the justice delivery system and adopt a practical approach to the reformative theory. Prisons often become 

a breeding ground for the discrimination of rights. The rights available to prisoners from affluent backgrounds are not necessarily afforded to those from 

impoverished sections of society. This paper explores the definition of prisoners, their rights, constitutional rights, and human rights. Additionally, it 

examines Supreme Court judgments concerning the rights of prisoners. The aim is to address the systemic issues and advocate for a more equitable and 

just treatment of prisoners in the legal system. 

Definition of Prisoners: 

Prisoners refer to individuals stripped of their freedom and liberty, confined, or placed in custody under the authority of a court of law. A person may 

become a prisoner either during the trial period until proven innocent or while serving a sentence in a prison. Specifically, individuals committed an 

offense prohibited by state law, been found guilty of the offense, or are undergoing trial for the offense are subject to detention in facilities commonly 

known as jails or prisons, and they are commonly referred to as prisoners. In accordance with Section 1 of the Prison Security Act of 1992, the term 

"prisoner" is defined as "any person currently in a prison due to a requirement imposed by a court or any other directive necessitating their detention in 

legal custody." 

RIGHTS OF PRISONERS 

Even if an individual is convicted, it does not negate their humanity. Every person, regardless of their legal status, retains their inherent human rights and 

fundamental rights as granted by the constitution. While a convicted person may experience restrictions on their freedom of movement, they still possess 

basic rights. These fundamental rights are inherent. If these rights are violated, prisoners have the recourse to seek justice by approaching the high court 

or the Apex court to address the infringement. It is crucial to recognize that the rights afforded to prisoners. 
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INTERNATIONAL RIGHTS OF PRISONERS 

The United Nations Charter incorporates specific rights aimed at improving the conditions of prisoners and safeguarding them from ill-treatment, 

promoting humane treatment. These principles include: 

 

Rights of Prisoners International instruments  

• Dignity and Value as Human Beings 

• Non-Discrimination 

• Rehabilitation and Well-being 

• Fundamental Freedom 

• Third Geneva Convention (came into force in 1924 significantly 

amended in 1949).  

• Charter of United Nations (1945).  

• Universal Declaration of Human Rights (1948).  

• United Nations Standard Minimum Rules for the Treatment of 

Prisoners (1955).  

• International Covenants on Civil and Political Rights (1966).  

• Convention against Torture and other Cruel, Inhuman or Degrading 

Treatment or Punishment (1984).  

• Basic principles for the Treatment of Prisoners (1990).  

• Basic principles on the use of Force and Fire Arms by Law 

Enforcement Officials (1990).  

 

Prisoners should be treated with dignity and recognized as human beings deserving of treatment similar to that afforded to ordinary individuals. Avoidance 

of discrimination based on race, gender, colour, religion, language, political affiliation, nationality, birth, or any other status is imperative. During the 

period of confinement for lawful sentences, there exists a fundamental responsibility to promote the well-being of prisoners and facilitate their 

development for rehabilitation purposes. All incarcerated individuals are entitled to the rights and freedoms outlined in international agreements, including 

the Universal Declaration of Human Rights (UDHR), International Covenant on Economic, Social and Cultural Rights (ICESCR), International Covenant 

on Civil and Political Rights (ICCPR), and other relevant United Nations Covenants. Additionally, numerous international instruments provide guidelines 

for the treatment of prisoners, with notable examples including the Third Geneva Convention (came into force in 1924, significantly amended in 1949), 

Charter of the United Nations (1945), Universal Declaration of Human Rights (1948), United Nations Standard Minimum Rules for the Treatment of 

Prisoners (1955), International Covenants on Civil and Political Rights (1966), Convention against Torture and other Cruel, Inhuman or Degrading 

Treatment or Punishment (1984), Basic Principles for the Treatment of Prisoners (1990), and Basic Principles on the Use of Force and Firearms by Law 

Enforcement Officials (1990). 

RIGHTS GRANTED BY THE INDIAN CONSTITUTION  

Fundamental rights, being the inherent rights of every human being, are also applicable to prisoners. The Supreme Court has unambiguously declared 

that imprisonment does not negate fundamental rights, underscoring their enforceability for prisoners. 

Rights of Prisoners as per Indian Constitution Landmark Decisions of Supreme Court of India 

• Equal Treatment - Article 14 

• Six Freedoms guaranteed - Article 19 

• Right to Life and Personal Liberty -Article 21 

• Right Against Solitary Confinement 

• Right To Health and Medical Treatment 

• Right To a Speedy Trial 

• Right To Live with Human Dignity 

• Right To Legal Aid 

 

• AR Antulay v. RS Nayak 

• Charles Shobraj v. Superintendent 

• DBM Patnaik v. State of Andhra Pradesh 

• Kharak Singh v State of U.P 

• Madhav Hayawadanaro Hoskot v. The State of Maharashtra 

• Rasikbhai Ram Singh Rana v. State of Gujarat 

• State of Andhra Pradesh v. Challa Ramakrishna Reddy 

In the legal context of DBM Patnaik v. State of Andhra Pradesh, the court emphasized the prisoner's humanity should preserved and the continuity of 

their rights despite conviction. Similarly, in Charles Shobraj v. Superintendent, the court declared that prisoners' rights coverved in Articles 14, 19, and 

21 of the Indian Constitution should be dynamic. Article 14, focuses on equal treatment prisoners without discrimination based on various factors. Article 

19 acknowledges restrictions on certain freedoms for prisoners but affirms the rights to individual freedom and the preservation of life. Article 21 

guarantees the right to life and personal liberty, encompassing dignity and applying to both free individuals and prisoners. A.K. Gopalan's case stressed 

the comprehensive nature of personal liberty, covering substantive rights and the prescribed procedures for their deprivation. Kharak Singh v State of 

U.P emphasized the extension of the right to life to encompass living with human dignity, protected by the constitution. State of Andhra Pradesh v. Challa 

Ramakrishna Reddy underscored that the fundamental right to life applies universally, even to prisoners. Rasikbhai Ram Singh Rana v. State of Gujarat 

affirmed the fundamental right to health and medical treatment for prisoners. The entitlement to a prompt trial, derived from Article 21, was clarified in 

AR Antulay v. RS Nayak. Madhav Hayawadanaro Hoskot v. The state of Maharashtra stressed the government's duty to provide legal aid to accused 

individuals. In Sunil Batra v. Delhi Administration, the court ruled against solitary confinement, emphasizing the human rights of prisoners. Other rights, 

such as privacy, protection against inhuman treatment, education, and access to publications, are also recognized for prisoners. 
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CONCLUSION 

In India the issue of prisoners' rights is a pressing concern, as incarcerated individuals often face injustices and inhumane treatment. Recent attention 

from the Supreme Court has shed light on various challenges within the prison system, including inadequate living conditions, health facilities, and 

sanitation, as well as instances of custodial torture and deaths. The mismanagement of prison administration further exacerbates these issues, resulting in 

a systemic violation of both human and constitutional rights. To address these challenges, there is an urgent need for comprehensive reforms in the justice 

delivery system, adopting a practical approach based on the reformative theory. While prisons play an important role in the justice system, they often 

become grounds for discrimination in the treatment of prisoners, with disparities between those from affluent backgrounds and those from impoverished 

sections of society. This paper explores the prisoners’ rights, constitutional rights, and human rights. Additionally, it delves into Supreme Court judgments 

that highlight the rights of prisoners, aiming to bring attention to systemic issues and advocate for a more equitable and just treatment of prisoners within 

the legal system. International standards, as stated in the United Nations Charter and various conventions and declarations, emphasize the dignity and 

value of prisoners as human beings. Principles such as non-discrimination, rehabilitation, and fundamental freedoms guide the treatment of prisoners 

globally. It is imperative that these principles are implemented in the Indian context to ensure the humane treatment of prisoners. Furthermore, the Indian 

Constitution guarantees fundamental rights to all individuals, including prisoners. Despite being convicted, prisoners retain their humanity and basic 

rights such as equal treatment, freedom, life, and personal liberty. Landmark decisions by the Supreme Court reinforce the enforceability of these rights, 

emphasizing the need to protect prisoners from arbitrary violations. In light of these findings, it is recommended that the government and relevant 

authorities take immediate steps to address the systemic issues within the prison system. This includes improving living conditions, healthcare facilities, 

and sanitation. To align with international standards, it is crucial to implement and adhere to the principles outlined in the United Nations Charter and 

other relevant international instruments. This would contribute to fostering a prison environment that upholds the dignity and well-being of prisoners 

while promoting their rehabilitation. In summary, the prisoners' rights protection requires a multi-faceted approach involving legal reforms, systemic 

changes, and adherence to international standards. By prioritizing these efforts, India can move towards a more just and humane treatment of individuals 

within its prison system, upholding the principles of equality, dignity, and fundamental rights for all. 
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